FORM OF AGREEMENT

Independent Consultant Agreement for Professional Services
(Construction-Related)

Including: Engineering, Surveying, Testing and related professional Services

|:| Other Scope / Services:

Contract Number: N/A
Funding Source: J1 Bond
Budget Number: N/A

The District employee that is providing the attached Consultant Services Agreement for Construction-Related Professional
Services to the person or entity that will be providing services to the District should first complete the following:

1. Determine which of the following two (2) statutory provisions the District is relying on in entering into this
Agreement:

The District is authorized by Section 4529.12 of the California Government Code to contract with and
employ any persons for the furnishing of architecture, landscape architecture, engineering,
environmental services, land surveying, and construction management through a fair, competitive
selection process (e.g., by using a request for proposal or request for qualification process).

[OR]

The District is authorized by Section 53060 of the California Government Code to contract with and
employ any persons for the furnishing of special services and advice in financial, economic, accounting,
engineering, legal or administrative matters, if those persons are specially trained and experienced and
competent to perform the special services required.

2. Review the insurance requirements forthe person or entity and revise the insurance provisions of the agreement
accordingly, if approved by the Superintendent or CBO.

3. Review the forms under section 3 (Submittal of Documents) and determine which of those documents should be
attached to the agreement.

4. Completely fill in all blanks in the Agreement.

5. Ensure there is an accurate and complete description ofthe Consultant’s Scope of Services for Exhibit “A” (see
section 1, Services). Do NOT attach or incorporate the Consultant’s proposal. If the Consultant provides a
proposal and the District accepts the scope description, then cut and past the scope description ONLY into
Exhibit A of this Agreement.

6. Require the Consultant to complete the following before it commences Work under the Agreement:
- Complete and return all required certificates and documents, including insurance documents and bonds
(if required).
- Provide all information regarding the Consultant’s licensing and type of business entity in the blanks
located after the signature block.
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FORM OF AGREEMENT

San Leandro Unified School District

INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
(CONSTRUCTION RELATED)

Engineering, Surveying, Testing and related professional Services

This Independent ConsultantAgreement for Professional Services (“Agreement”) is made and entered into as of the
___11th day of May , 2019, by and between the San Leandro Unified School District
(“District”) and_BKF Engineering (“Consultant”), (individually a “Party” or
collectivelythe “Parties”).

NOW, THEREFORE, the Parties agree as follows:

1. Services. The Consultantshallprovidethe services as described in Exhibit "A," attached hereto and incorporated
herein by this reference (“Services” or “Work”). The scope of services will generally consist of the following:

Engineering, Surveying, Testing and related professional Services including Fire Flow testing,
Storm Water quality compliance, Surveying, Planning and related services.

1.1. The Services shall be performed on the following project(s) / site(s) (“Project”):
District Wide
1.2. The Consultant’s Services atany one of the sites or combination thereof may be changed, including

terminated, inthe samemanner as the Project, as indicated herein, without changinginany way the
remaining Consultant’s Services atother site(s). The provisions of this Agreement shall apply to the
Consultant’s Services ateach site, without regard to the status of the remaining Project component(s).
Consultantshall invoicefor eachinspection and test separately and for each site separately and Districtshall
compensate Consultantfor each siteseparately on a proportionate basis based on the level and scope of
Services completed for each site.

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall befor the
following:

From May 8, 2019, to May 8, 2020.

The duration of the services provided under this Agreement

3. Submittal of Documents. The Consultantshall notcommence the Work under this Agreement until the Consultant
has submitted and the Districthas approved the certificate(s) and affidavit(s), and the endorsement(s) of insurance
required as indicated below:

X Signed Agreement
X Workers' Compensation Certification
Fingerprinting/Criminal Background Investigation Certification
X Insurance Certificates and Endorsements
X W-9 Form

Bonds (as required or requested by District)

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shallbeon anhourly basis and/or a
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per project basis, as indicated (Prices for Services) or as required based on the Hourly Rate Fee Schedule in Exhibit
“B”. Districtshall pay Consultantaccordingto the followingterms and conditions:

4.1.

4.2.

Payment for the Work shall bemade for all undisputed amounts in monthly installment payments within
thirty (30) days after the Consultantsubmits aninvoiceto the Districtfor Work actually completed and after
the District’s written approval of the Work, or the portion of the Work for which payment is to be made.

Consultantshall preparea separateinvoicefor eachsite, if Consultant performs Services at more than one
site. The itemized invoiceshallreflectthe hours spent by the Consultantin performing its Services pursuant
to this Agreement.

Expenses. Districtshallnotbe liableto Consultantforany costs or expenses paid or incurred by Consultantin

performing Services for District, except as authorized by prior written approval of the District.

Independent Contractor. Consultant,inthe performance of this Agreement, shall beandactas anindependent

contractor. Consultantunderstands and agrees thatit and all ofits employees shall notbe considered officers,
employees, agents, partner, or jointventure of the District,and arenot entitled to benefits of any kind or nature
normally provided employees of the Districtand/or to which District's employees are normally entitled, including, but

not limited to, State Unemployment Compensation or Worker's Compensation. Consultantshallassumefull
responsibility for payment of all federal, stateand local taxes or contributions, including unemployment insurance,
social security and incometaxes with respect to Consultant's employees. In the performance of the work herein
contemplated, Consultantis anindependent contractor or business entity, with the soleauthority for controllingand
directingthe performance of the details of Consultant’s Work, Districtbeinginterested onlyinthe results obtained.

5.

6.

7.
7.1.
7.2
7.3.
7.4.
7.5.

Consultant and Subconsultant Registration and Compliance.

Consultantacknowledges that, for purposes of Labor Code section 1725.5, all or some of the Workis a public
work to which Labor Code section 1771 applies and thatthe Projectis subjectto compliance monitoringand
enforcement by the Department of Industrial Relations. Consultantshall comply with Labor Code section
1725.5, including without limitation the registration requirements for itselfand its subconsultants.
Consultantrepresents that all of its subconsultantsareregistered pursuantto Labor Code section 1725.5.

Labor Code section 1771.1(a) states the following:

“A contractor or subcontractor shallnotbe qualified to bid on, be listed in a bid proposal,
subjectto the requirements of Section 4104 of the Public ContractCode, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuantto Section 1725.5. Itis nota
violation of this section for an unregistered contractorto submita bidthat is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 201035
of the Public Contract Code, provided the contractoris registered to perform public work
pursuant to Section 1725.5 at the time the contractis awarded.”

Consultantshall comply with the registration and compliance monitoring provisions of Labor Code section
1771.4, including furnishingits CPRs to the Labor Commissioner of Californiaand complying with any
applicableenforcement by the Department of Industrial Relations.

Consultantshall postjobsitenotices, as required by law, including withoutlimitation Labor Code section
1771.4.

Consultantshall comply with all requirements of Labor Code section 1771.4, except the requirements that
are exempted by the Labor Commissioner for the Project.
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Designated Representatives. Consultantshall coordinatewith Districtpersonnel and/or its designated
representatives as may be requested and desirable,including with other professionals employed by the Districtfor
the design, coordination or management of other work related to the Project.

Materials. Consultantshall furnish, atits own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuantto this Agreement, except as follows:

Performance of Services.

10.1. Standard of Care.

10.1.1. Consultantrepresents that Consultanthas the qualificationsand ability to perform the Servicesina
professional manner, without the advice, control or supervision of District. Consultant's Services will
be performed, findings obtained, reports and recommendations prepared inaccordancewith
generallyand currently accepted principles and practices of its profession for services to California
school districts. Consultant’s Services will be performed with due careand inaccordancewith
applicablelaw, code,rule, regulation,and/or ordinance.

10.1.2. Consultanthereby represents thatit possesses the necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and financialresources,andithas availableand
will providethe necessary equipment, materials, tools,and facilities to perform the Servicesinan
efficient, professional,and timely manner in accordance with the terms and conditions of the
Agreement.

10.1.3. Consultantshall beresponsibleforthe professional quality, technical accuracy, completeness,and
coordination of the Services,and Consultantunderstands that the Districtrelies uponsuch
professional quality,accuracy, completeness,and coordination by Consultantin performingthe
Services.

10.1.4. Consultantshall ensurethatany individual performing work under the Agreement requiringa
California licenseshall possessthe appropriatelicenserequired by the State of California. All
personnel shall have sufficientskilland experienceto perform the work assigned to them.

10.2. Meetings. In additiontoall public hearings and meetings, Consultantagrees to participatein coordination
meetings to discuss Districtstrategies, timetables,implementations of Services,and any other issues deemed
relevant to the Project.

10.3. District Approval.

10.3.1. The Districthas therightto inspectand superviseto secure satisfactory completion of the Services.

10.3.2. Priorto anydocuments being made public, Consultantshall providein draftform to Districtstaffand
Districtlegal counsel, all documents thatitor its subconsultants prepare.

10.4. New Project Approval. Consultantand Districtrecognizethat Consultant’s Services may includeworkingon
various projects for District. Consultantshallobtaintheapproval of Districtprior to the commencement of a
new project.

Information.

11.1. Furnished by District. Upon request by Consultant, Districtshallfurnish Consultantanyinformationand

documents readily availableto Districtthatthe Consultantdetermines may be of use to the Consultantinthe
performance of the Services. Districtshallrely upon Consultantto determine whichinformationand
documents may be of useto the Consultantin performance of the Services. District makes no
representations with respect to the reliability,accuracy, or completeness of anyinformation or documents
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furnished by the District. Consultantshall determineif itis appropriatetorely on the Districtfurnished
information or documents. Consultantshall determineif clarification, additionalinformation, or additional
datais needed, andifso, to seek it out.

11.2. Furnished by Others. Consultantis to obtain, utilizingits own personnel, any required information that has
been developed by other public or privateentities that are not under contractto District. Consultantshall
determine ifitis appropriateto rely on the information or data developed by these other public or private
entities. Consultantshall determineifclarification,additionalinformation, or additional data is needed.

Originality of Services. Except as to standard generic details, Consultantagrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the Districtand/or used in connection with this Agreement, shall be wholly
original to Consultantand shall notbe copied in whole or in partfrom any other source, except that submitted to
Consultantby Districtas a basis for such services.

Copyright/Trademark/Patent. Consultantunderstands and agrees that all matters produced under this Agreement
shall becomethe property of Districtand cannotbe used without District's express written permission. Districtshall
have all right, titleand interest in said matters,includingthe rightto secureand maintain the copyright, trademark
and/or patent of said matter inthe name of the District. Consultantconsents to use of Consultant's namein
conjunction with the sale, use, performance and distribution of the matters, for any purpose andinany medium.

Audit. Consultantshallestablishand maintain books, records,and systems of account,inaccordancewith generally
accepted accounting principles, reflecting all business operations of Consultanttransacted under this Agreement.
Consultantshall retain these books, records, and systems of accountduringthe Term of this Agreement and for five
(5) years thereafter. Consultantshall permitthe District,its agent, other representatives, or anindependent auditor
to audit, examine, and make excerpts, copies, andtranscripts fromall books and records, and to make audit(s) ofall
billing statements, invoices, records, and other data related to the Services covered by this Agreement. Audit(s) may
be performed atanytime, providedthat the Districtshallgivereasonableprior noticeto Consultantand shall conduct
audit(s) during Consultant’s normal business hours, unless Consultantotherwise consents. For a period of three (3)
years after final payment under this Agreement, all expenditures of public fundsinexcess often thousand dollars
(510,000) shall besubjectto examination and audit by the State Auditor. The auditshall beconfined to those
matters connected with the performance of this Agreement, including, butnot limited to, the costs of administering
the Agreement.

Termination.

15.1. Without Cause by District. Districtmay,atanytime, with or without reason, terminate this Agreement and
compensate Consultantonlyfor the Services satisfactorily rendered to the date of termination. Written
notice by Districtshall besufficientto stop further performance of Services by Consultant. Notice shall be
deemed given when received by the Consultantor no later than three (3) days after the day the notice was
mailed, whichever is sooner.

15.2. Without Cause by Consultant. Consultantmay, upon thirty (30) day notice, with or without reason,
terminate this Agreement. Upon this termination, Districtshall only be obligated to compensate Consultant
for Services satisfactorily rendered to the date of termination. Written notice by Consultantshall be
sufficientto stop further performance of Services to District. Consultantacknowledges that this thirty (30)
daynotice period is acceptablesothat the Districtcan attempt to procure the Services from another source.

15.3. With Cause by District. District mayterminate this Agreement upon giving of written notice of intention to
terminate for cause. Causeshallinclude:

15.3.1. material violation of this Agreement by the Consultant; or

15.3.2. anyact by Consultantexposingthe Districtto liability to others for personal injury or property
damage; or

15.3.3. Consultantis adjudged a bankrupt, Consultantmakes a general assignmentfor the benefit of
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creditors or a receiver is appointed on account of Consultant's insolvency.

Written notice by Districtshall contain thereasons for suchintention to terminate and unless within three (3)
calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shallupon the expiration of the three (3) calendar days cease
andterminate. Inthe event of this termination, the District may secure the Services from another Consultant.
Ifthe expense, fees, and/or costs to the Districtexceeds the costof providingthe Services pursuantto this
Agreement, the Consultantshall immediately paythe excess expense, fees, and/or costs to the Districtupon
the receipt of the District’s notice of these expense, fees, and/or costs. The foregoing provisions arein
additionto and not a limitation of any other rights or remedies availableto District.

15.4. With Cause by Consultant. Consultantmay onlyterminate this Agreement after giving written notice of
intention to terminate for causeand the expiration of the time to cure. Causeshall onlyinclude:

15.4.1. Material violation of this Agreement by the District, or
15.4.2. Failureofthe Districtto timely pay undisputed Consultantinvoices.

Written notice by Consultantshall containthereasons for such intention to terminate and unless within
seven (7)calendar days after that notice the condition or violation shall cease, or satisfactory arrangements
for the correction thereof be made, this Agreement shall upon the expiration of the seven (7) calendar days
cease andterminate. In the event of this termination, the District may secure the Services from another
Consultant.

16. Indemnification. To the furthest extent permitted by Californialaw, Consultantshall defend, indemnify,and hold
free and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers
(“the indemnified parties”) from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage
or injuryofanykind, inlawor equity (“Claim”), to property or persons,including personal injury and/or death, to the
extent that any of the above ariseout of, pertain to, or relate to the negligence, recklessness, errors or omissions, or
willful misconduct of Consultant, its officials, officers, employees, subcontractors, consultants, or agents directly or
indirectly arising out of, connected with, or resultingfromthe performance of the Services, the Project, or this
Agreement, includingwithoutlimitation the payment of all consequential damages.

17. Insurance.

17.1. The Consultantshall procureand maintainatalltimes it performs any portion of the Services the following
insurance with minimum limits equal to the amount indicated below.

17.1.1. Commercial General Liability and Automobile Liability Insurance. Commercial General Liability
Insuranceand Any Auto Automobile Liability Insurancethatshall protectthe Consultant, the District,
andthe State from all claims of bodilyinjury, property damage, personal injury, death, advertising
injury,and medical payments arising performingany portion of the Services. (Form CG 0001 and CA
0001, or forms substantially similar, ifapproved by the District.)

17.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’ CompensationInsuranceand
Employers’ Liability Insurancefor all ofits employees performing any portion of the Services.In
accordancewith provisions of section 3700 of the California Labor Code, the Consultantshallbe
required to secure workers’ compensation coverage forits employees. If anyclass of employee or
employees engaged in performing any portion of the Services under this Agreement are not
protected under the Workers’ Compensation Statute, adequate insurancecoveragefor the
protection of any employee(s) not otherwise protected must be obtained before any of those
employee(s) commence performing any portion of the Services.

17.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors and Omissions) Insurance
as appropriateto the Consultant’s profession.
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Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury,and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

17.2. Proof of Carriage of Insurance. The Consultantshallnotcommence performing any portion of the Services
until all required insurance has been obtained and certificates indicating the required coverage have been
delivered induplicateto the Districtand approved by the District. Certificates andinsurancepoliciesshall
includethe following:

17.2.1. A clausestating: “This policy shallnotbe canceled or reduced inrequired limits of liability or
amounts of insuranceuntil noticehas been mailed to the District, stating date of cancellation or
reduction. Date of cancellation or reduction shallnotbe less than thirty (30) days after date of
mailing notice.”

17.2.2. Llanguage statingin particular thoseinsured, extent of insurance, location and operation to which
insuranceapplies, expiration date,to whom cancellation and reduction noticewill be sent, and
length of notice period.

17.2.3. An endorsement statingthat the Districtand the State and their agents, representatives, employees,
trustees, officers, consultants,and volunteers arenamed additionalinsured under all policies except
Workers’ Compensation Insurance, Professional Liability,and Employers’ Liability Insurance. An
endorsement shall also statethat Consultant’s insurance policies shall be primaryto any insurance
or self-insurancemaintained by District.

17.2.4. All policies exceptthe Professional Liability Policy shall be written on an occurrence form.

17.3. Acceptability of Insurers. Insuranceis to be placed with insurers with a current A.M. Best’s ratingof no less
than A: VII, unless otherwiseacceptableto the District.

Assignment. The obligations and liabilities of the Consultant pursuantto this Agreement shall notbe assigned
voluntarily by the Consultantnor assigned by operation of law.

Binding Contract. This Agreement shallbebindinguponthe Parties hereto and upon their successorsand assigns,
andshallinureto the benefit of the Parties and their successorsand assigns.

Compliance with Laws. Consultantshallobserveand comply with all rules and regulations of the governing board of
the Districtand all federal, state,and local laws, ordinances and regulations. Consultantshallgiveall notices required
by any law, ordinance, ruleand regulation bearing on conduct of the Work as indicated or specified. If Consultant
observes that any of the Work required by this Agreement is at variancewith anysuchlaws, ordinance,rules or
regulations, Consultantshall notify the District,in writing, and, at the soleoption of the District,any necessary
changes to the scope of the Workshall bemade and this Agreement shall beappropriately amended in writing, or
this Agreement shall beterminated effective upon Consultant’s receipt of a written termination noticefrom the
District. If Consultantperforms any work thatis inviolation ofanylaws, ordinances, rules or regulations, withoutfirst
notifying the District of the violation, Consultantshallbear all costs arising therefrom.

Certificates/Permits/Licenses. Consultantandall Consultant's employees or agents shall secureand maintainin
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force such certificates, permits and licenses as arerequired by lawin connection with the furnishing of Services
pursuantto this Agreement.

Employment with Public Agency. Consultant,ifanemployee of another publicagency, agrees that Consultantwill
not receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual
time inwhich Services are actually being performed pursuantto this Agreement.

Anti-Discrimination. Itis the policy ofthe Districtthatinconnection with all work performed under contracts there
be no discrimination againstany employee engaged inthe work becauseof race, color,ancestry, national origin,
religious creed, physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore
the Consultantagrees to comply with applicableFederal and Californialaws including, butnot limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor Code Section
1735and District policy. Inaddition, the Consultantagrees to requirelikecompliancebyall its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification mustbe completed
and attached to this Agreement prior to Consultant’s performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds
allocated pursuantto the State of CaliforniaSchool Facility Programfor the construction or modernization of a school
building to have a participation goal of atleastthree percent (3%), per year, of the overall dollaramountexpended
each year by the school district, for disabled veteran business enterprises (DVBE). In accordancetherewith, the
Consultantmust submit, upon request by District, appropriate documentation to the Districtidentifying the steps the
Consultanthas taken to solicit DVBE participationin conjunction with this Agreement, ifapplicable.

No Rights in Third Parties. This Agreement does not create anyrightsin, orinure to the benefit of, any third party
except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors. The District may evaluate
the Consultantinanyway the Districtis entitled pursuanttoapplicablelaw. The District’s evaluation mayinclude,
without limitation:

27.1. Requesting that Districtemployee(s) evaluatethe Consultantand the Consultant’s employees and
subcontractors and each of their performance.

27.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or subcontractor(s).

Limitation of District Liability. Other than as providedinthis Agreement, District’s financial obligations under this
Agreement shallbelimited to the payment of the compensation provided in this Agreement. Notwithstandingany
other provision of this Agreement, inno event, shall Districtbeliable, regardless of whether anyclaimis based on
contractor tort, for any special,consequential, indirector incidental damages, including, but not limited to, lost
profits or revenue, arisingoutof orin connection with this Agreement for the services performed in connection with
this Agreement.

Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, ifagreed to by the
Parties. Pending resolution of the dispute, Consultantshall neither rescind the Agreement nor stop Work.

Confidentiality. The Consultantand all Consultant’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. Consultant
understands that student records areconfidential and agrees to comply with all stateand federal laws concerningthe
maintenance and disclosure of student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall bedeemed to have been given,
served, andreceived if given in writingand either personally delivered or sent by overnight deliveryservice,
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addressed as follows:

District: Consultant:

San Leandro Unified School District BKF Engineers

14735 Juniper Street 1646 N. CaliforniaBlvd., Suite 400
San Leandro, CA 94579 WalnutCreek, CA 94596

ATTN: Aaron Kerrigan ATTN: EricSwanson, PLS

Any notice personally given shall be effective upon receipt. Any notice sent by overnight deliveryserviceshall be
effective the business day next following delivery thereof to the overnight delivery service.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and
supersedes all prior discussions, negotiations,and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both Parties.

California Law. This Agreement shall begoverned by and the rights, duties and obligations of the Parties shall be
determined and enforced inaccordancewith the laws of the State of California. The Parties further agree thatany
action or proceeding brought to enforce the terms and conditions of this Agreement shall be maintainedinthe
county in which the District’s administrative offices arelocated.

Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall notbe
deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained.

Severability. Ifany term, condition or provision of this Agreement is held by a courtof competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continuein full forceand effect, and shall
not be affected, impaired or invalidated in any way.

Authority to Bind Parties. Neither Party inthe performance of any and all duties under this Agreement, except as
otherwise provided in this Agreement, has anyauthority to bind the other to anyagreements or undertakings.

AttorneyFees/Costs. Shouldlitigation benecessaryto enforce anyterms or provisions of this Agreement, then each
Partyshall bearits own litigation and collection expenses, witness fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings inthis Agreement are used solelyfor convenience, and shall be
wholly disregardedinthe construction of this Agreement. No provision of this Agreement shall beinterpreted for or
againsta Party becausethat Partyor its legal representative drafted such provision, and this Agreement shall be
construed as ifjointly prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwisespecified.

Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement, andthe
person signingthis Agreement on behalf of each Party has been properly authority and empowered to enter into this
Agreement.

Counterparts. This Agreement and all amendments and supplements to itmay be executed incounterparts,and all
counterparts together shall beconstrued as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibitattached hereto arehereby incorporated herein
by reference.

Provisions Required by Law Deemed Inserted. Each andevery provisionoflawand clauserequired by lawto be
inserted in this Agreement shall bedeemed to beinserted herein and this Agreement shall bereadand enforced as
though itwere included herein.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dated:

, 20

San Leandro Unified School District

By:

Print Name:

PrintTitle:

Print Name:

PrintTitle:

Information regarding Consultant:

Consultant:

License No.:

Address:

Telephone:

Facsimile:

E-Mail:

Type of Business Entity:
_____Individual
_____SoleProprietorship
_____Partnership

_ Limited Partnership
__ Corporation, State:

Limited Liability Company
Other:

Employer Identification and/or Social Security
Number

NOTE: Title 26, United States Code sections 6041
and IRS reporting rules require non-corporate
recipients of $600.00 or more to furnish their
taxpayer identification number to the payer.
These rules also provide that a penalty may be
imposed for failure to furnish the taxpayer
identification number. In order to comply with
these rules, the District requires your federal tax
identification number or Social Security number,
whichever is applicable.
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WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 inrelevant partprovides:
Every employer except the State shall securethe payment of compensationin one or more of the followingways:

. By being insured againstliability to pay compensation by one or more insurers duly authorized to write
compensationinsurancein this State.

. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insureand
to payanycompensation that may become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurancein accordancewith the provisionsof thatcode, and |
will comply with such provisions before commencing the performance of the Work of this Agreement.

Date:

Name of Consultantor Company:

Signature:

PrintName and Title:

(Inaccordancewith Article5 —commencing at Section 1860, Chapter 1, part7, Division 2 of the Labor Code, the above
certificatemust be signed and filed with the Districtprior to performing any Work under this Agreement.)
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FORM OF AGREEMENT

FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

One of the three boxes below must be checked, with the corresponding certification provided, and this form attached to
the Independent Consultant Agreement for Professional Services (“Agreement”):

[] [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant’s employees will haveonlylimited
contact, ifany, with District pupilsandthe Districtwill takeappropriatesteps to protect the safety of any pupils thatmay
come in contact with Consultant’s employees so that the fingerprintingand criminal background investigation
requirements of Education Code section45125.1 shall notapply to Consultantfor the services under this Agreement. As
anauthorized Districtofficial,| amfamiliarwith the facts herein certified, and am authorized to execute this certificateon
behalf of the District. (Education Code § 45125.1 (c))

Date:
District Representative’s Name and Title:
Signature:

[] The fingerprintingand criminal background investigation requirements of Education Code section45125.1 apply
to Consultant’s services under this Agreement and Consultantcertifies its compliance with these provisions as follows:
“Consultant certifies that the Consultant has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to all Consultant’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant, who may have contact with
District pupils in the course of providing services pursuantto the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. A complete and accurate list of all Employees who may come in contact with District pupils during the course
and scope of the Agreement is attached hereto.”

O Consultant’s services under this Agreement shall belimited to the construction, reconstruction, rehabilitation, or
repair of a school facility and although all Employees will have contact, other than limited contact, with District pupils,
pursuantto Education Code section45125.2 Districtshall ensurethe safety of the pupils by at leastone of the following
as marked:

The installation of a physical barrier atthe worksite to limitcontactwith pupils.
Continual supervision and monitoring of all Consultant’s on-site employees of Consultantby an

employee of Consultant, , whom the Department of Justice has
ascertained has notbeen convicted of a violentor serious felony.

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT
EMPLOYEE ONLY.]

Date:

District Representative’s Name and Title:
Signature:

Megan’s Law (Sex Offenders). | have verified and will continueto verify that the employees of Contractor that will beon
the Project siteand the employees of the Subcontractor(s) that will beon the Project siteare not listed on California’s
“Megan’s Law” Website (http://www.meganslaw.ca.gov/).

[MUST BE COMPLETED BY CONSULTANT’S AUTHORIZED REPRESENTATIVE.] |am a representative of the Consultant
entering into this Agreement with the Districtand | am familiar with the facts herein certified, and am authorized and
qualified to execute this certificate on behalfof Consultant.

Date:

Name of Consultantor Company:
Signature:

PrintName and Title:
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FORM OF AGREEMENT

EXHIBIT “A”

SURVEYING —TOPOGRAPHIC

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.
[IF A CONSULTANT PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION
OF SERVICES CAN BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT PROPOSAL.]

Consultantshall performthe following surveying-topographical Services asindicated in the District’s RFP,and shall
include, without limitation:

Aerial Topographic Survey Control

A

Set aerial control panels atlocations by aerial mappingcompany,ifany. Perform field survey and office
calculationsto determine horizontal and vertical locations of aerial control panels. Survey to be tied into
appropriatebenchmarks.

Provide ASCII digital file with coordinates and elevations of aerial control points.

Boundary Survey

A

Perform research atCounty Survey Records Department and City Engineering Department to obtainrecord maps
necessary to perform boundary survey. Obtain copy of assessor’s parcel map, record maps, records of survey,
etc.

Districtwill purchasePreliminary Title Reports for the subjectproperties and provide all referenced documents in
the title reports.

Perform field boundary survey to locateexisting property corner monuments and survey monuments on
adjoining properties as necessary to determine property boundary location.

Compute location of property boundary and plotin samecoordinatereference with aerial mapping,ifany.
Includeindigital and paper copies to be provided to District.

Coordination with District, Master Architect, and others as needed.

Complete Comprehensive Base Mapping (utilities, easements, boundary, and topography)

A

Perform research at City Engineering Department to obtain record drawings for existing public (and private)
improvements includingexisting city-owned utilities on or within the influence of the proposed project.
Obtainrecord facility maps fromfranchise utilities (PG&E gas and electric, SBC, Cable TV)

Use additional field survey shots and prepareexisting base utilities information as well as augmentation to the
base mapping for other key features.

Use information contained inthe preliminarytitlereport, identify record easement information and other
potential constraints to the development of the property on the basemap graphically.

Circulatethe base mapping for use and comment by District, Master Architect, and others as needed.

Prepare a Record of Survey

A

Prepare and filewith County Surveyor a record of survey map of the property boundary. Record of survey will be
signed and sealed by a California professional land surveyor or professional engineer authorized to practiceland
surveyingin California.

Set property corner monuments as required by County Surveyor. Monuments will be identified (tagged) with PLS
or RCE License number.
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FORM OF AGREEMENT

Additional Services

A. Fieldtopographic shots for verifying and/or augmenting aerial topographic survey will betaken as a partof the
comprehensive base mappingwork. These shots will includingtyingin existing utilities on the property as well as
general shots to validatethe terrain model developed by the aerial mappingsubconsultant.

B. Set two inter-visible projectsurvey control monuments (one of which shall bethe project benchmark) near edge
of the property for useas Project control throughout the projectplanning, design development and subsequent
construction. Monuments will be durablein nature with identifiable markers such as brassdiscs,aluminum
washers or other such tag(s).

C. Attend meetings and assistinsurveyrelatedissues as needed.
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FORM OF AGREEMENT

Exhibit “B”
Prices for Services
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PROFESSIONAL PERSONNEL SERVICE FEES
JANUARY 1, 2019 - DECEMBER 31, 2019

PERSONNEL

ENGINEERING
Senior Associate
Associate
Project Manager
Engineer IV
Engineer I, I, 1II
Engineering Assistant
Junior Engineer

PLANNING
Planner I, I, III, IV

SURVEYING
Senior Associate
Associate
Project Manager
Surveyor [ II, I, IV
Survey Party Chief
Survey Chainman
Apprentice [, II, III, IV
Instrumentman
Surveying Assistant
Junior Surveyor
Utility Locating Superintendent
Utility Locator I, II, IIT
BIM Specialist I, II, ITT

DESIGN AND DRAFTING
Technician I, II, III, IV
Drafter I, II, I, IV

CONSTRUCTION ADMINISTRATION/QSP-QSD
Senior Construction Administrator
Resident Engineer
Field Engineer [, II, III
Senior Consultant

SERVICES AND EXPENSES
Project Assistant
Clerical/Administrative Assistant

Principals' time on projects is chargeable at $246.00 per hour.

HOURLY RATES

$220.00

$214.00

$204.00 - $210.00

$189.00
$134.00 - $154.00 - $174.00
$82.00

$70.00

$134.00 - $154.00 - $174.00 - $189.00

$220.00

$214.00

$204.00 - $210.00

$134.00 - $154.00 - $174.00 - $189.00
$175.00

$113.00

$70.00 - $93.00 - $103.00 - $109.00
$150.00

$82.00

$70.00

$176.00

$91.00 - $129.00 - $155.00
$134.00 - $154.00 - $174.00

$128.00 - $136.00 - $148.00 - $161.00
$100.00 - $110.00 - $118.00 - $132.00

$198.00
$147.00
$134.00 - $154.00 - $174.00
$229.00

$82.00
$70.00

Charges for outside services, equipment, and facilities not furnished directly by BKF Engineers will be billed at
cost plus 10%. Such charges may include, but shall not be limited to printing and reproduction services;
shipping, delivery, and courier charges; subconsultant fees and expenses; special fees, permits, and insurance;
transportation on public carriers, meals, and lodging; and consumable materials. Mileage will be charged at
the prevailing IRS rate per mile. Monthly invoices are due within 30 days from invoice date. Interest will be
charged at 0.833% per month on past due accounts. Expert witness/litigation rates are available upon request.
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