CONTRACT FOR REPAIRS, MAINTENANCE OR SMALL CONSTRUCTION PROJECTS
For
X REPAIRS, MAINTENANCE OR CONSTRUCTION SERVICES AWARDED PURSUANT TO THE “INFORMAL BIDDING”
PROCEDURES OF THE PUBLIC CONTRACT CODE § 22000, ET SEQ. (THE UNIFORM PUBLIC CONSTRUCTION COST
ACCOUNTING ACT (“CUPCCAA”) OVER $60,000 AND UP TO $200,000
Or
REPAIRS, MAINTENANCE OR CONSTRUCTION SERVICES UNDER $60,000 AWARDED PURSUANT TO CUPCCAA

THIS CONTRACT is made and entered into this 19*" day of June, 2019 (“Contract”), by and between Indoor Environmental
Services (“Contractor”) and San Leandro Unified School District (“District”). Contractor and District may be referred to
herein individually as a “Party” or collectively as the “Parties.”

1. Contract Price & Services. After the District has issued a Notice to Proceed, the Contractor shall furnish to the District
for a total price of Eighty Three Thousand Three Hundred Ninety Six Dollars ($83,396.00) (“Contract Price”), the
following repairs, maintenance or construction services (“Services” or “Work”):

2. Payment. Payment for the Work shall be made in accordance with the Terms and Conditions attached hereto.

3. Site. Contractor shall perform the Work at John Muir Middle School (“Premises” or “Site”). The Project is the scope of
Work performed at the Site.

4. Contract Time & Liquidated Damages. Work shall be completed by ,2019. [OR] Work shall be
completed within [SPELL OUT COMPLETION DAYS] ( ) INUMBER OF
DAYS] consecutive calendar days from the date specified in the District’s Notice to Proceed. (“Contract Time”)
Contractor agrees that if the Work is not completed within the Contract Time and/or pursuant to the completion
schedule, construction schedule, or project milestones developed pursuant to provisions of the Contract, it is
understood, acknowledged, and agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as fixed and liquidated damages
for these incalculable damages, the sum of Three Hundred Dollars ($300.00) ] per day for each and every calendar day
of delay beyond the Contract Time or beyond any completion schedule, construction schedule, or Project milestones
established pursuant to the Contract.

5. Bonds & Insurance.

a. Payment Bond & Performance Bond: Per Civil Code 3247 -Contractor shall not commence the Work until it has
provided to the District, a Payment (Labor and Material) Bond and a Performance Bond, in the forms attached
hereto, each in an amount equivalent to one hundred percent (100%) of the Contract Price issued by a surety
admitted to issue bonds in the State of California and otherwise acceptable to the District.

b. Insurance: Contractor shall have and maintain in force during the term of this Contract, with the minimum
indicated limits, the following insurance:

Commercial General Liability, with Products and  |$1,000,000 per occurrence;
Completed Operations Coverage $2,000,000 aggregate

Automobile Liability, Any Auto, Combined Single |$1,000,000 per occurrence;

Limit $2,000,000 aggregate

Workers Compensation Statutory limits pursuant to State law
Employers’ Liability $1,000,000

Builder’s Risk (Course of Construction) Issued for the value and scope of work.
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Contractor shall provide to the District certificate(s) of insurance and endorsements satisfactory to the District. The
policy(ies) shall not be amended or modified and the coverage amounts shall not be reduced without thirty (30) days
written notice to the District prior to cancellation. Except for worker’s compensation insurance, the District, the
Architect, and the Project Manager shall be named as an additional insured on all policies. Contractor’s policy(ies) shall
be primary; any insurance carried by the District shall only be secondary and supplemental. Contractor shall not allow
any subcontractor, employee, or agent to commence Work on this Contract or any subcontract until the insurance
required of Contractor, subcontractor, or agent has been obtained.

6. Project Oversight. Inspection and acceptance of the Work shall be performed by Aaron Kerrigan of the Facilities and
Operations Department of the District. The architect for the Project is N/A (“Architect”) and the project manager on

the Project is RGM & Associates (“Project Manager”) [May be omitted as applicable.]

7. Terms & Conditions. The Contractor agrees to comply with the Terms and Conditions.

8. Contract Documents. The Contract Documents include only the following documents, as indicated:

_____ Bid Form and Proposal __X_ Drug-Free Workplace Certification
_____ BidBond __X_ Lead-Product(s) Certification
___ Notice to Proceed __X_Roofing Contract Financial Interest Certification
__X_ Terms and Conditions to Contract __X_ Insurance Certificates and Endorsements
_____ Non-collusion Declaration __X_Performance Bond
X Prevailing Wage Certification __X_Payment Bond
__X_ Workers’ Compensation Certification _____ Exhibit A (“Scope of Work”)
__ X _Criminal Background Investigation Certification _____ Plans
X Asbestos & Other Hazardous Materials ___ Work Specifications
Certification X__W-9 Form [Other]
__X_ Smoke-Free Certification

9. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given, served,
and received if given in writing and either personally delivered or sent by overnight delivery service addressed as follows:

San Leandro Unified School District Indoor Environmental Services
835 E. 14th Street, Suite 200 1512 Silica Avenue

San Leandro, CA 94577 Sacramento, CA 95815

Attn: Aaron Kerrigan, Director of Facility and Operations ATTN: Stan Butts

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall be effective
the next business day following delivery thereof to the overnight delivery service.
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ACCEPTED AND AGREED on the date indicated below. By signing this Contract, Contractor certifies, under penalty of
perjury, that all the information provided in the Contract Documents is true, complete, and correct:

Dated:

,20 Dated: , 20

San Leandro Unified School District

Indoor Environmental Services

By: By:
Print Name: Print Name:
Print Title: Print Title:

Information regarding Contractor:

Type of Business Entity:

____Individual

_____Sole Proprietorship

_____Partnership

_____ Limited Partnership

_____ Corporation

_____Limited Liability Company
Other:

Employer Identification and/or Social Security Number

NOTE: United States Code, title 26, sections 6041 and 6109 require non-corporate
recipients of $600 or more to furnish their taxpayer identification number to the
payer. The United States Code also provides that a penalty may be imposed for
failure to furnish the taxpayer identification number. In order to comply with
these rules, the District requires your federal tax identification number or Social

Security number, whichever is applicable.
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TERMS AND CONDITIONS TO CONTRACT

1. NOTICE TO PROCEED: District shall provide a Notice to
Proceed to Contractor pursuant to the Contract at which time
Contractor shall proceed with the Work.

2. SITE EXAMINATION: Contractor has examined the Site and
certifies that it accepts all measurements, specifications and
conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site
examination(s) that it deems necessary as to the condition of the
Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface
improvements. No claim for allowance of time or money will be
allowed as to any other undiscovered condition on the Site.

3. EQUIPMENT AND LABOR: The Contractor shall furnish all
tools, equipment, apparatus, facilities, transportation, labor, and
material necessary to furnish the Services, the Services to be
performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in
the Work specifications attached hereto.

4. SUBCONTRACTORS: Contractor shall comply with the
Subletting and Subcontracting Fair Practices Act (Public Contract
Code, section 4100 et. seq.) Contractor shall identify by name and
location of the place of business of each subcontractor who will
perform work or labor or render service in or about the
construction of the Project in an amount in excess of one-half of 1
percent of the Contractor’s contract price or ten thousand dollars
(510,000) whichever is greater. Subcontractors, if any, engaged
by the Contractor for any Service or Work under this Contract
shall be subject to the approval of the District. Contractor agrees
to bind every subcontractor by the terms of the Contract as far as
such terms are applicable to subcontractor’s work, including,
without limitation, all indemnification, insurance, bond, and
warranty requirements. If Contractor subcontracts any part of
this Contract, Contractor shall be fully responsible to the District
for acts and omissions of its subcontractor and of persons either
directly or indirectly employed by itself. Nothing contained in the
Contract Documents shall create any contractual relations
between any subcontractor and the District.

5. TERMINATION: If Contractor fails to perform the Services and
Contractor’s duties to the satisfaction of the District, or if
Contractor fails to fulfill in a timely and professional manner
Contractor’s obligations under this Contract, or if Contractor
violates any of the Terms or Provisions of this Contract, the
District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the
Contractor. District shall also have the right in its sole discretion
to terminate the Contract for its own convenience. Termination
shall have no effect upon any of the rights and obligations of the
parties arising out of any transaction occurring prior to the
effective date of termination. Upon termination, Contractor shall
provide the District with all documents produced maintained or
collected by Contractor pursuant to this Contract, whether or not
such documents are final or draft documents.

6. SAFETY AND SECURITY: Contractor is responsible for
maintaining safety in the performance of this Contract.
Contractor shall be responsible for complying with the District’s
the rules and regulations pertaining to safety, security, and driving

on school grounds, particularly when children are present.

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the
Work, method of performance, nature of materials or price
thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted by District
unless such change, addition, or deletion is approved in advance
and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees
that the District shall have the right to request any alterations,
deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount
of the Contract Price by fair and reasonable valuations.
Contractor also agrees to provide the District with all information
requested to substantiate the cost of any change order and to
inform the District whether the Work will be done by the
Contractor or a subcontractor. In addition to any other
information requested, Contractor shall submit, prior to approval
of any change order, its request for a time extension (if any), as
well as all information necessary to substantiate Contractor’s
belief that such change will delay the completion of the Work. If
Contractor fails to submit its request for a time extension or the
necessary supporting information, it shall be deemed to have
waived its right to request such extension.

8. TRENCH SHORING: If this Contract is in excess of $25,000 and
is for the excavation of any trench deeper than five (5) feet,
Contractor must submit and obtain District’s approval and
acceptance, in advance of excavation, of a detailed plan showing
the design of shoring, bracing, sloping, or other provisions to be
made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches. If the plan varies
from the shoring system standards, the plan shall be prepared by
a registered civil or structural engineer.

9. EXCAVATIONS OVER FOUR FEET: If this Contract includes
excavations over four (4) feet, Contractor shall promptly, and
before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be
material that is hazardous waste, as defined in Section 25117 of
the Health and Safety Code, that is required to be removed to a
Class I, Class Il, or Class Il disposal site in accordance with
provisions of existing law; (2) Subsurface or latent physical
conditions at the Site differing from those indicated; or (3)
Unknown physical conditions at the Site of any unusual nature,
different materially from those ordinarily encountered and
generally recognized as inherent in work of the character
provided for in the Contract. The District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the Work shall issue a
change order under the procedures described in the Contract. In
the event that a dispute arises between the District and the
Contractor regarding whether the conditions materially differ, or
involve hazardous waste, or cause a decrease or increase in the
Contractor's cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by the Contract, but shall
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proceed with all Work. Contractor shall retain any and all rights
provided either by Contract or by law which pertain to the
resolution of disputes and protests between the contracting
parties.

10. LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools
Protection Act (Education Code Section 32240 et seq.) and other
applicable law, no lead-based paint, lead plumbing and solders, or
other potential sources of lead contamination shall be utilized on
this Project, and only trained and state-certified contractors,
inspectors and workers shall undertake any action to abate
existing risk factors for lead. Contractor must execute the Lead-
Based Paint Certification, if applicable.

11. WORKERS: Contractor shall at all times enforce strict discipline
and good order among its employees and the employees of its
subcontractors and shall not employ or work any unfit person or
anyone not skilled in work assigned to him or her. Any person in
the employ of the Contractor or a subcontractor whom the
District may deem incompetent or unfit shall be dismissed from
the Site and shall not again be employed at Site without written
consent from the District.

12. DRUG-FREE / SMOKE FREE POLICY: No drugs, alcohol and/or
smoking are allowed at any time in any buildings and/or grounds
on District property. No students, staff, visitors, consultants or
contractors are to use drugs on these sites

13. CORRECTION OF ERRORS: Contractor shall perform, at its own
cost and expense and without reimbursement from the District,
any work necessary to correct errors or omissions which are
caused by the Contractor’s failure to comply with the standard of
care required herein.

14. SUBSTITUTIONS: No substitutions of material from those
specified in the Work Specifications shall be made without the
prior written approval of the District.

15. CONTRACTOR SUPERVISION: Contractor shall provide
competent supervision of personnel employed on the job Site, use
of equipment, and quality of workmanship,

16. CLEAN UP: Debris shall be removed from the Premises. The
Site shall be in order at all times when work is not actually being
performed and shall be maintained in a reasonably clean
condition.

17. ACCESS TO WORK: District representatives shall at all time
have access to the Work wherever it is in preparation or in
progress. Contractor shall provide safe and proper facilities for
such access.

18. PROTECTION OF WORK AND PROPERTY: Contractor shall
erect and properly maintain at all times, as required by conditions
and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and
the public and shall post danger signs warning against hazards
created by the Work. In an emergency affecting life and safety of
life or of Work or of adjoining property, Contractor, without
special instruction or authorization from District, is permitted to
act at his discretion to prevent such threatened loss or injury.

19. ASSIGNMENT OF CONTRACT: Contractor shall not assign or
transfer in any way any or all of its rights, burdens, duties, or
obligations under this Contract without the prior written consent
of the District.

20. TIME IS OF THE ESSENCE: Time is of the essence in the
performance of and compliance with each of the provisions and

conditions of this Contract.

21. OCCUPANCY: District reserves the right to occupy buildings at
any time before formal Contract completion and such occupancy
shall not constitute final acceptance or approval of any part of the
Work covered by this Contract, nor shall such occupancy extend
the date specified for completion of the Work.

22. FORCE MAJEURE CLAUSE: Contractor shall be excused from
performance hereunder during the time and to the extent that it
is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out,
commandeering of materials, product, plant, or facilities by the
government, when satisfactory evidence thereof is presented to
the District, provided that it is satisfactorily established that the
non-performance is not due to the fault or neglect of Contractor.
23. INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the
furthest extent permitted by California law, Contractor shall
defend, indemnify, and hold free and harmless the District, its
agents, representatives, officers, Contractors, employees,
trustees, and volunteers (“the indemnified parties”) from any and
all claims, demands, causes of action, costs, expenses, liability,
loss, damage or injury of any kind, in law or equity, including
without limitation the payment of all consequential damages,
arising out of, pertaining to or relating to, in whole or in part, the
negligence, recklessness, errors or omissions, or willful
misconduct of Contractor, its officials, officers, employees,
subcontractors, Contractors, or agents directly or indirectly arising
out of, connected with, or resulting from the performance of the
Services or from any activity, work, or thing done, permitted, or
suffered by the Contractor in conjunction with this Contract,
unless the claims are caused wholly by the sole negligence or
willful misconduct of the indemnified parties. The District shall
have the right to accept or reject any legal representation that
Contractor proposes to defend the indemnified parties.

24. PAYMENT: On a monthly basis, Contractor shall submit an
application for payment based upon the estimated value for
materials delivered or services performed under the Contract as
of the date of submission (“Application for Payment”). Within
thirty (30) days after District’s approval of the Application for
Payment, Contractor shall be paid a sum equal to ninety-five
percent (95%) of the value of the Work performed (as verified by
Architect and Inspector and certified by Contractor) up to the last
day of the previous month, less the aggregate of previous
payments and amount to be withheld. The District may deduct
from any payment an amount necessary to protect the District
from loss because of: (1) liquidated damages which have accrued
as of the date of the application for payment; (2) any sums
expended by the District in performing any of Contractor’s
obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not
remedied; (4) stop notices as allowed by state law; (5) reasonable
doubt that the Work can be completed for the unpaid balance of
the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7)
unauthorized deviations from the Contract; (8) failure of the
Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by
District during the prosecution of the Work; (9) erroneous or false
estimates by the Contractor of the value of the Work performed;
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(10) any sums representing expenses, losses, or damages, as
determined by the District, incurred by the District for which
Contractor is liable under the Contract; and (11) any other sums
which the District is entitled to recover from Contractor under the
terms of the Contract or pursuant to state law, including section
1727 of the California Labor Code. The failure by the District to
deduct any of these sums from a progress payment shall not
constitute a waiver of the District’s right to such sums. The
District shall retain five percent (5%) from all amounts owing as
retention. Retention shall be paid pursuant to Public Contract
Code sections 7107 and 7200.

25. PERMITS AND LICENSES: Contractor and all of its employees,
agents, and subcontractors shall secure and maintain in force, at
Contractor’s sole cost and expense, all licenses and permits as are
required by law, in connection with the furnishing of materials,
supplies, or Services herein listed.

26. INDEPENDENT CONTRACTOR STATUS: While engaged in
carrying out the Services of this Contract, the Contractor is an
independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely
responsible for its own Worker's Compensation insurance, taxes,
and other similar charges or obligations. Contractor shall be liable
for its own actions, including its negligence or gross negligence,
and shall be liable for the acts, omissions, or errors of its agents or
employees.

27. ANTI-DISCRIMINATION: It is the policy of the District that in
connection with all work performed under contracts there be no
discrimination against any employee engaged in the work because
of race, color, ancestry, national origin, or religious creed, and
therefore the Contractor agrees to comply with applicable Federal
and California laws including, but not limited to the California Fair
Employment Practice Act beginning with Government Code
Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its
subcontractor(s).

28. DISABLED VETERAN BUSINESS ENTERPRISES: Section
17076.11 of the Education Code requires school districts using
funds allocated pursuant to the State of California School Facility
Program for the construction or modernization of a school
building (SFP Funds) to have a participation of at least three
percent (3%), per year, of the overall dollar amount expended
each year by the school district, for disabled veteran business
enterprises (DVBE). If this Contract uses School Facilities Program
Funds, Contractor must submit, with its executed Contract,
appropriate documentation to the District identifying the steps
Contractor has taken to solicit DVBE participation in conjunction
with this Contract.

29. WARRANTY/QUALITY: Unless a longer warranty is called for
elsewhere in the Contract, Contractor, manufacturer, or their
assigned agents shall guarantee the workmanship, product or
Services performed against defective workmanship, defects or
failures of materials for a minimum period of one (1) year from
District’s written approval of the Work. All workmanship and
merchandise must be warranted to be in compliance with
applicable California energy, conservation, environmental, and
educational standards.

30. CONFIDENTIALITY: Contractor shall maintain the
confidentiality of all information, documents, programs,

procedures, and all other items that Contractor encounters while
performing the Contractor’s Services to the extent allowed by law.
This requirement shall be ongoing and shall survive the expiration
or termination of this Contract and specifically includes all
student, parent, and disciplinary information.
31. COMPLIANCE WITH LAWS: Contractor shall give all notices
and comply with all laws, ordinance, rules and regulations bearing
on conduct of the Work as indicated or specified. If Contractor
observes that any of the Work required by this Contract is at
variance with any such laws, ordinance, rules or regulations,
Contractor shall notify the District, in writing, and, at the sole
option of the District, any necessary changes to the scope of the
Work shall be made and this Contract shall be appropriately
amended in writing, or this Contract shall be terminated effective
upon Contractor’s receipt of a written termination notice from
the District. If Contractor performs any work that is in violation of
any laws, ordinances, rules or regulations, without first notifying
the District of the violation, Contractor shall bear all costs arising
therefrom.
32. DISPUTES/CLAIMS: Public Contract Code § 9204. Claims
between the District and the Contractor shall be resolved in
accordance with the procedures established in Public Contract
Code § 9204.
= Claim. The term “Claim” means a written demand by the
Contractor sent by registered mail or certified mail with
return receipt requested for:
(1) An extension of the Contract Time, including relief from
damages or penalties assessed by the District for delay;
(2) Payment of money or damages arising from work done
by, or on behalf of, the Contractor pursuant to the Contract
and payment that is not otherwise expressly provided for in
the Contract Documents or to which the Contractor is not
otherwise entitled; or
(3) Payment of an amount that is disputed by the District.
= Submission of Claim. A Claim arises upon the District’s
rejection of a request by the Contractor for a Change Order.
The Contractor shall submit the Claim by registered mail or
certified mail with return receipt requested to the District’s
Director of construction and Modernization, with a copy to
the Project Manager/Construction Manager. The Contractor
shall submit its Claim in writing, together with all Supporting
Documentation no later than the earlier of either: (1) thirty
(30) days after the date the Claim arises; or (2) sixty (60) days
after the date of Completion. It is the intent of the District to
evaluate and resolve Claims with the Contractor as close to
the events giving rise to such Claims as possible and to avoid
stale or late Claims, including late notice and documenting of
Claims, and to timely mitigate the issue, event, condition,
circumstance and/or cause of the Claim and any adverse
impacts or damages related thereto. Should the Contractor
fail to submit a Claim by the deadline set forth in this Article,
Contractor waives and releases such Claim, including all rights
and remedies in connection therewith.
= Contents of Claim. A Claim must include all Supporting
Documentation and a statement identifying it as a Claim
signed by an authorized agent or officer of the Contractor
under penalty of perjury and including the following language
immediately above or before the Contractor’s signature: “I
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declare under penalty of perjury under the laws of the State
of California that the information provided and statements
made in this Claim are true and correct, substantiated and of
merit.” The Contractor recognizes and acknowledges that
this requirement is not a mere formality but is intended to
ensure that the Contractor only submits Claims that it
believes are true and correct, substantiated and have merit.
Should Contractor fail to submit the foregoing written
statement signed under penalty of perjury, Contractor waives
and releases its Claim, including all rights and remedies in
connection thereto.

= Subcontractor Claims. Pursuant to Public Contract Code §
9204(d)(5), a Subcontractor may request in writing, either on
its own behalf or on behalf of a lower tier Subcontractor, that
the Contractor submit to the District a claim for work which
was performed by the Subcontractor or by a lower tier
Subcontractor on behalf of the Subcontractor. The
Subcontractor requesting that the claim be submitted to the
District shall furnish reasonable documentation to support
the claim. Regardless of whether or not the Contractor
decides to submit the Subcontractor’s claim to the District,
Contractor shall provide a copy of the Subcontractor’s written
request, including all supporting documentation, to the
Project Manager/Construction Manager within ten (10) days
of Contractor’s receipt of the request. In the event the
Contractor agrees to submit a Subcontractor’s claim to the
District, the Contractor shall submit such claim as a request
for a Change Order, unless such claim was previously
submitted to the District as a request for a Change Order.
Within forty-five (45) days of receipt of the Subcontractor’s
written request, the Contractor shall notify the Subcontractor
in writing as to whether the Contractor submitted the claim
to the District and, if the Contractor did not submit the claim,
the Contractor shall provide the Subcontractor with a written
statement of the reasons for not having done so and shall
concurrently provide a copy of such written statement to the
Project Manager/Construction Manager. In the event the
Contractor includes supporting documentation with such
written statement, the Contractor shall concurrently provide
a copy of such supporting documentation to the Project
Manager/Construction Manager. If the Contractor submits a
Claim on behalf of a Subcontractor, the Claim shall include a
statement in writing and signed by an authorized agent or
officer of the Contractor under penalty of perjury that
includes the following language immediately above or before
the Contractor’s signature: “I declare under penalty of perjury
under the laws of the State of California that [insert name of
Contractor] has thoroughly evaluated the claim of [insert
name of Subcontractor] and determined that the information
provided and statements made in the claim are true and
correct, substantiated and of merit.”

= District Review of Claim. Upon receipt of a Claim, the
District shall review the Claim and, within a period not to
exceed forty-five (45) days, shall provide Contractor a written
statement identifying what portion of the Claim is disputed
and what portion is undisputed. Upon receipt of a Claim, the
District and the Contractor may, by mutual written
agreement, extend the forty-five (45) day time period. The

District shall process and make payment of any undisputed
portion of a Claim within sixty (60) days after the District
issues its written statement. Failure by the District to provide
a written statement in response to a Claim from the
Contractor within the forty-five (45) day time period, or
within an agreed upon extended time period, shall result in
the Claim being deemed rejected in its entirety. A Claim that
is rejected by reason of the District’s failure to respond, or
failure to timely respond, to the Claim shall not constitute an
adverse finding regarding the merits of the Claim or the
claimant’s responsibility or qualifications.

= Meet and Confer Meeting. If the Contractor disputes the
District’s written response, or if the District fails to respond
within the time frame prescribed above, the Contractor,
within fifteen (15) days of the District’s written response or, if
the District fails to respond, within fifteen (15) days after the
District’s response was due, may demand, in a writing sent to
the District’s Superintendent by registered mail or certified
mail, return receipt requested, with a copy to the District’s
Director of Construction and Modernization, and Project
Manager/Construction Manager, an informal conference to
meet and confer for settlement of the issues in dispute. The
District shall schedule a meet and confer conference within
thirty (30) days of its receipt of the Contractor’s written
demand.

= Mediation. Within ten (10) business days following the
conclusion of the meet and confer conference, if the Claim or
any portion of the Claim remains in dispute, the District shall
provide the Contractor a written statement identifying the
portion of the Claim that remains in dispute and the portion
that is undisputed. Any payment due on an undisputed
portion of the Claim shall be processed and made within sixty
(60) days after the District issues its written statement. Any
disputed portion of the Claim, as identified by the Contractor
in writing, shall be submitted to nonbinding mediation. The
expenses and fees of the mediator and the administrative
fees shall be divided among the parties equally. Each party
shall pay its own legal fees, witness fees, and other expenses.
The District and the Contractor shall mutually agree to a
mediator within ten (10) business days after the disputed
portion of the Claim has been identified in writing. If the
parties cannot agree upon a mediator, each party shall select
a mediator and those mediators shall select a qualified
neutral third party to mediate with regard to the disputed
portion of the Claim. Each party shall bear the fees and costs
charged by its respective mediator in connection with the
selection of the neutral mediator. The foregoing
notwithstanding, pursuant to Public Contract Code § 9204(f),
the parties may mutually agree in writing to waive mediation.
= Pending resolution of the dispute, Contractor agrees it will
neither rescind the Contract nor stop the progress of the
Work, but will allow determination by the court of the State
of California, in the county in which the District’s
administration office is located, having competent jurisdiction
of the dispute.

= Nothing in this Article shall prevent the Parties from
resolving any disputes or claims pursuant to Public Contract
Code section 20104, et seq., if applicable.
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= Nothing in this Contract, waives, modifies or tolls the
Contractor’s obligation to present a timely claim under
Government Code § 910, et seq. Therefore, in addition to
complying with the contractual Claims procedures, the
Contractor is required to present claims to the District
pursuant to Government Code § 910, et seq.
33. LABOR CODE REQUIREMENTS: Provided that the Contract
Price is more than $1,000, and the Work is a “public works” under
the Labor Code, the parties agree as follows:
= The Work is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.
= District hereby provides notice of the requirements
described in Labor Code § 1771.1(a) that a contractor or
subcontractor shall not be qualified to bid on, be listed in a bid
proposal, or engage in the performance of any contract for
public work, unless currently registered and qualified to
perform public work pursuant to Labor Code § 1725.5.
= Contractor acknowledges that all or a portion of the
Services under this Contract are a public work, and that it and
its subcontractors have complied with Labor Code § 1725.5,
including, without limitation, the registration requirements
thereof.
= Contractor shall post all required job site notices and shall
comply with all applicable requirements prescribed thereby,
including but not limited to Labor Code § 1771.4.
= Contractor shall comply with all applicable provisions of
the Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5,
including, without limitation, the payment of the general
prevailing per diem wage rates for public work projects of
more than one thousand dollars ($1,000).
= Copies of the prevailing rate of per diem wages are on file
with the District.
= Contractor and each subcontractor shall comply with
Chapter 1 of Division 2, Part 7 of the Labor Code, beginning
with § 1720, and including §§ 1735, 1777.5 and 1777.6,
forbidding discrimination, and §§ 1776, 1777.5 and 1777.6
concerning the employment of apprentices by Contractor or
subcontractors. Willful failure to comply may result in
penalties, including loss of the right to bid on or receive public
works contracts. Contractor shall comply with Labor Code §
1777.5 pertaining to prevailing wage compensation to
apprentices for pre-employment activities.
34. PAYROLL RECORDS: Contractor and its subcontractor(s) shall
keep accurate certified payroll records of employees and make
them available to the District immediately upon request.
35. AUDIT: Contractor shall establish and maintain books, records,
and systems of account, in accordance with generally accepted
accounting principles, reflecting all business operations of
Contractor transacted under this Contract. Contractor shall retain
these books, records, and systems of account during the Term of

this Contract. Contractor shall permit the District, its agent, other
representatives, or an independent auditor to audit, examine, and
make excerpts, copies, and transcripts from all books and records,
and to make audit(s) of all billing statements, invoices, records,
and other data related to the Services covered by this Contract.
Audit(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Contractor and shall conduct
audit(s) during Contractor’s normal business hours, unless
Contractor otherwise consents.

36. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree
to assign to the District all rights, title, and interest in and to all
causes of action they may have under Section 4 of the Clayton Act
(15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods,
services, or materials pursuant to the Contract or a subcontract.
This assighment shall be made and become effective at the time
the District tenders final payment to the Contractor, without
further acknowledgment by the Parties.

37. GOVERNING LAW: This Contract shall be governed by and
construed in accordance with the laws of the State of California
with venue of any action in a in the county in which the District’s
administration office is located.

38. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and
every provision of law and clause required by law to be inserted in
this Contract shall be deemed to be inserted herein and this
Contract shall be read and enforced as though it were included
therein.

39. BINDING CONTRACT: This Contract shall be binding upon the
Parties hereto and upon their successors and assigns, and shall
inure to the benefit of the Parties and their successors and
assigns.

40. DISTRICT WAIVER: District's waiver of any term, condition,
covenant or waiver of a breach of any term, condition or covenant
shall not constitute the waiver of any other term, condition or
covenant or the waiver of a breach of any other term, condition
or covenant.

41. INVALID TERM: If any provision of this Contract is declared or
determined by any court of competent jurisdiction to be illegal,
invalid or unenforceable, the legality, validity or enforceability of
the remaining parts, terms and provisions shall not be affected
thereby, and said illegal, unenforceable or invalid part, term or
provision will be deemed not to be a part of this Contract.
42.ENTIRE CONTRACT: This Contract sets forth the entire
Contract between the Parties hereto and fully supersedes any and
all prior agreements, understanding, written or oral, between the
Parties hereto pertaining to the subject matter thereof. This
Contract may be modified only by a writing evidencing the Parties’
mutual consent.

SLUSD Contract — Repair, Maintenance or Small Construction — San Leandro Unified School District
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PREVAILING WAGE CERTIFICATION

I hereby certify that | will conform to the State of California Public Works Contract requirements regarding prevailing wages,
benefits, on-site audits with 48-hours’ notice, payroll records, and apprentice and trainee employment requirements, for all
Work on the above Project.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

WORKERS’ COMPENSATION CERTIFICATION

Labor Code section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and
to pay any compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured against liability

for workers' compensation or to undertake self-insurance in accordance with the provisions of that code, and | will comply
with such provisions before commencing the performance of the Work of this Contract.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor Code, the above
certificate must be signed and filed with the awarding body prior to performing any Work under this Contract.)

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
John Muir MS - Library HVAC Upgrade Page 1



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

The undersigned does hereby certify to the governing board of the District that (1) he/she is a representative of the
Contractor, (2) he/she is familiar with the facts herein certified, (3) he/she is authorized and qualified to execute this
certificate on behalf of Contractor; and (4) that the following is true and correct:

1. Education Code. Contractor has taken at least one of the following actions with respect to the Project (check all that
apply):

The Contractor has complied with the fingerprinting requirements of Education Code section 45125.1 with
respect to all Contractor's employees and all of its subcontractors’ employees who may have contact with
District pupils in the course of providing services pursuant to the Contract, and the California Department of
Justice has determined that none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122.1. A complete and accurate list of Contractor's employees and of all of its
subcontractors' employees who may come in contact with District pupils during the course and scope of the
Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement
of work, a physical barrier at the Project site, that will limit contact between Contractor's employees and
District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California Department of
Justice has ascertained has not been convicted of a violent or serious felony. The name and title of the
employee who will be supervising Contractor's employees and its subcontractors' employees is:

Name:
Title:

The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or supplier
of any tier of Contract shall come in contact with the District pupils.

2. Megan’s Law (Sex Offenders). | have verified and will continue to verify that the employees of Contractor that will be
on the Project site and the employees of the Subcontractor(s) that will be on the Project site are not listed on
California’s “Megan’s Law” Website (http://www.meganslaw.ca.gov/).

Contractor’s responsibility for background clearance extends to all of its employees, subcontractors, and employees of
subcontractors coming into contact with District pupils regardless of whether they are designated as employees or acting as
independent contractors of the Contractor.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, polychlorinated biphenyl (PCB), or any
material listed by the federal or state Environmental Protection Agency or federal or state health agencies as a hazardous
material, or any other material defined as being hazardous under federal or state laws, rules, or regulations “New Material
Hazardous”, shall be furnished, installed, or incorporated in any way into the Project or in any tools, devices, clothing, or
equipment used to affect any portion of Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-mentioned standards, hazards,
risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but not limited to chrysotile,
crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or all material containing greater than one-tenth of one
percent (.1%) asbestos shall be defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material shall be settled by electron
microscopy or other appropriate and recognized testing procedure, at the District’s determination. The costs of any such
tests shall be paid by Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with “New Hazardous Material”
containing equipment will be immediately rejected and this Work will be removed at Contractor's expense at no additional

cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures & Requirements, and shall comply with
all the provisions outlined therein.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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SMOKE-FREE ENVIRONMENT CERTIFICATION

PROJECT NO.: TBD between San Leandro Unified School District (the “District” or the “Owner”) and Indoor Environmental
Services (the “Contractor” or the “Bidder”) John Muir Middle School - Library HVAC Upgrade, (the “Contract” or the
“Project”).

This Smoke-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C section 6083, Labor Code section 6400 et seq., Health & Safety Code section
104350 et seq. and District Board Policies, all District sites, including the Project site, are tobacco-free environments.
Smoking and the use of tobacco products by all persons is prohibited on or in District property. District property includes
school buildings, school grounds, school owned vehicles and vehicles owned by others while on District property.

I acknowledge that | am aware of the District’s policy regarding tobacco-free environments at District sites, including the
Project site and hereby certify that | will adhere to the requirements of that policy and not permit any of my firm’s
employees, agents, subcontractors, or my firm’s subcontractors’ employees or agents to use tobacco and/or smoke on the
Project site.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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DRUG-FREE WORKPLACE CERTIFICATION

PROJECT NO.: TBD between San Leandro Unified School District (the “District” or the “Owner”) and Indoor Environmental
Services (the “Contractor” or “Bidder”) John Muir Middle School — Library HVAC Upgrade, (the “Contract” or the
“Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant to Government Code section
8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-Free Workplace Act of 1990 requires that every person or
organization awarded a contract or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or
grant awarded by a state agency may be subject to suspension of payments or termination of the contract or grant, and the
contractor or grantee may be subject to debarment from future contracting, if the contracting agency determines that
specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the Government Code, but the District is a local
agency and public school district under California law and requires all contractors on District projects to comply with the
provisions and requirements of Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing all of the following:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession, or
use of a controlled substance is prohibited in the person’s or organization’s workplace and specifying actions which will
be taken against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform employees about all of the following:

The dangers of drug abuse in the workplace.

The person’s or organization’s policy of maintaining a drug-free workplace.

The availability of drug counseling, rehabilitation, and employee-assistance programs.
The penalties that may be imposed upon employees for drug abuse violations.

oo oo

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy of the statement
required above, and that, as a condition of employment on the contract or grant, the employee agrees to abide by the
terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 listed above and will
publish a statement notifying employees concerning (a) the prohibition of controlled substance at the workplace, (b)
establishing a drug-free awareness program, and (c) requiring that each employee engaged in the performance of the
contract be given a copy of the statement required by section 8355(a), and requiring that the employee agree to abide by
the terms of that statement.

| also understand that if the District determines that | have either (a) made a false certification herein, or (b) violated this
certification by failing to carry out the requirements of section 8355, that the Contract awarded herein is subject to
termination, suspension of payments, or both. | further understand that, should | violate the terms of the Drug-Free
Workplace Act of 1990, | may be subject to debarment in accordance with the requirements of section 8350 et seq.

| acknowledge that | am aware of the provisions of Government Code section 8350 et seq. and hereby certify that | will
adhere to the requirements of the Drug-Free Workplace Act of 1990.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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LEAD PRODUCT(S) CERTIFICATION

California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency (EPA), California
Department of Health Services (DHS), California Department of Education (CDE), and the Consumer Product Safety
Commission (CPSC) regulate lead-containing paint and lead products. Because the Contractor and its employees will be
providing services for the District, and because the Contractor’s work may disturb lead-containing building materials,
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing materials located within certain buildings
utilized by the District. All school buildings built prior to 1993 are presumed to contain some lead-based paint until
sampling proves otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is identified.
Examples of lead-certified personnel include: project designers, inspectors, and abatement workers. Furthermore, since it
is assumed by the district that all painted surfaces (interior as well as exterior) within the District contain some level of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately comply with all applicable laws,
rules and regulations governing lead-based materials (Including Title 8, California Code of Regulations, Section 1532.1).
Any and all Work which may result in the disturbance of lead-containing building materials must be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and solders, or other
potential sources of lead contamination in the construction of any new school facility or in the modernization or renovation
of any existing school facility. The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work. The District may request to examine, prior to the commencement
of the Work, the lead training records of each employee of the Contractor.

If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the Contractor will be
held solely responsible for all costs involved in any required corrective actions, and shall defend, indemnify and hold
harmless the District, pursuant to the indemnification provisions of the Contract, for all damages and other claims arising
therefrom. If lead disturbance is anticipated in the Work, only persons with appropriate accreditation, registrations,
licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including but not limited
to, paint chips, any collected residue, or any other visual material that may occur from the prepping of any painted surface.
It will be the responsibility of the Contractor to provide the proper disposal of any hazardous waste by a certified hazardous
waste hauler. This company shall be registered with the Department of Transportation (DOT) and shall be able to issue a
current manifest number upon transporting any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS RECEIVED NOTIFICATION
OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS,
RULES AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY.
THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE
CONTRACTOR.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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ROOFING CONTRACT FINANCIAL INTEREST CERTIFICATION (Public Contract Code § 3006)

PROJECT/CONTRACT NO.: between San Leandro Unified School District (the “District” or the “Owner”) and
(the “Contractor” or the “Bidder”) (the “Contract” or the “Project”).

I, [Your Name], [Firm Name]
certify that | have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift, contribution, or
any financial incentive whatsoever to or from any person in connection with a roof project contract or subcontract on the
Project. As used in this certification, “person” means any natural person, business, partnership, corporation, union,
committee, club, or other organization, entity, or group of individuals.

I, [Your Name], [Firm Name]
certify that | do not have, and throughout the duration of the Contract, | will not have, any financial relationship in
connection with the performance of the Contract with any architect, engineer, roofing consultant, materials manufacturer,
distributor, or vendor that is not disclosed below.

I, [Your Name], [Firm Name]
have the following financial relationships with an architect, engineer, roofing consultant, materials manufacturer,
distributor, or vendor, or other person in connection with the following roof project contract:

Name of firm ("Firm"):
Mailing address:
Address of branch office used for this Project:
If subsidiary, name and address of parent company:

For Projects without substantive roofing components, check the following box and execute this certification:

D The Work on the Contract (1) does not include the replacement or repair of a roof or (2) is a repair of twenty
five percent (25%) or less of the roof, (3) or is a repair project that has a total cost of twenty-one thousand
dollars ($21,000) or less.

| certify that to the best of my knowledge, the contents of this disclosure are true, or are believed to be true.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

SLUSD Contract —Repair, Maintenance or Small Construction — Certs.
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EXHIBIT A (“SCOPE OF WORK")

*xxxkkkkk SEE ATTACHED BID

PLANS

WORK SPECIFICATIONS

SLUSD Contract —Repair, Maintenance or Small Construction — Exhibits/Attachments
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June 10th, 2019

Aaron Kerrigan

Director of Facilities and Operations
San Leandro Unified School District
14375 Juniper Street

San Leandro, CA 94579

Reference: HVAC for John Muir Middle School Library and Peripheral Spaces

IES is pleased to provide you with our proposal to provide labor, materials and equipment for
the HVAC systems for the John Muir Middle School Library facilities. The following detailed
the specific scope, pricing and terms for the project:

PROJECT SCOPE OF WORK INDEX

Section 1 HVAC Scope of Work
Section 2 Proposed Project Installation Timeline & Coordination
Section 3 Project Preliminary Plans

1.0 GENERAL HVAC SCOPE OF WORK

1.1 Basis of Design and Engineering

As requested, Contractor will be replacing the heating system servicing the Library Wing with
new high efficiency equipment as listed below in Section 1.2 at Muir Middle School. For
HVAC systems installed, Contractor will furnish necessary Engineered CAD drawings
prepared by an independent Structural Engineer licensed in the State of California.
Engineered set of plans will consist of Mechanical and Structural (as needed) drawings.

The new equipment, as identified below, is selected based on the energy efficiency and
economic viability. As it has been reviewed by the licensed Structural Engineer (as required
by Division of State Architect), no existing building structural elements will be affected by the
replacement furnaces and new light weight rooftop condensing units. According to State of
California Division of State Architect Office of Regulation Service Policy #97-08, IR A-10
(Exemption from DSA Approval document, issued on 1/26/18), IR A-22, IR 11B-6 and applicable
Sections 17280-17316 of the California Education Codes, this project falls into the categories
of non-structural Work. This Work does not infringe on the Life Safety Systems, if any. The
Work described herein is limited to HVAC systems replacement only. Therefore, approval from
Department of State Architect is exempted for the in-kind HVAC replacements based on the
considered herein reasons.

Corporate Office Efficiency Powered by Intelligence
1512 Silica Avenue Servi_ng California
Sacramento, CA 95815 www.ies-hvac.com

877-938-7059 Fax (916) 348-3020 License #646794
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In the absence of the reliable as-built drawings, Contractor has made certain design
engineering and estimating assumptions for all work prior to completion of the final engineering
and construction. Though unanticipated, there may be some changes to the scope of work
based on the unknown pre-existing conditions. Should they arise; a fair and equitable solution
will be negotiated in good faith between the Customer and Contractor for any additional costs
required.

The selections of the new HVAC equipment are based on the following main design
parameters for the cooling/heating load calculations:

Outdoor design temperatures are (Title 24 required climate data for San Leandro, CA):

83° F DB/ 64° F WB — Summer
33°F DB - Winter
Bldg. Structure U-values: walls — estimated for various existing structures.
Lighting & plug loads were estimated at 1.0 W/Sq. ft.
Outside air requirements are per Title-24.
Zone temperature settings are: 75° F — Occupied Cooling
90° F — Unoccupied Cooling
70° F — Occupied Heating
55° F — Unoccupied Heating

Contractor will use the current 2016 Title-24, 2016 Uniform Building Code (UBC), 2016
California Uniform Plumbing Code (UPC), 2016 California Uniform Mechanical Code (UMC),
the National Electrical Code (NEC), Sheet Metal & Air Conditioning Contractors’ National
Association (SMACNA) standards.

1.2 Mechanical & Electrical Scope of Work

The following lists in detail the mechanical Scope of Work to be performed for all unit
replacements:

Remove the existing furnaces in the attic of the Library wing and install
(2) new Lennox split system furnaces with cooling coils.

Supply and install (2) new condensing units on the roof of the Library building.

Supply and install new sheetmetal ducting from the new HVAC units in the attic to the
existing registers.

Furnish and install weather tight sealant on all seams, joints and connections to ensure full
weather seal.

Reconnect gas line from existing furnace unit to the units

Provide new condensate line to an approved drain.

Provide electrical service to the new condensing units on the roof.

Provide new refrigerant lines and flue systems.
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New HVAC units are to be controlled by a new single zone programmable thermostat.
Provide necessary rigging and trucking of new equipment to the project site.

Contractor’s technicians will perform a complete start-up and test of new equipment to
ensure proper system operation.

Clean all areas daily as new work is completed.

One-year warranty on Contractor’s provided equipment and workmanship. Warranty starts
from the day of equipment start-up.

The quantities, sizes and location of all new HVAC units are listed below:

Muir Middle School Site
Proposed Equipment
Cooling Heating
Nominal Efficiency | Efficiency
Area Qty Tons Type Brand | SEER/EER | AFUE %
Library Book Storage
Area 1 3.0 Split/tGE | Lennox | 14.0 SEER 95%
Library Area 1 5.0 Split/tGE | Lennox | 14.0 SEER 95%
Notes:
* - G/E — denotes Gas Heating/Electric Cooling system unit.
-H/P — denotes Heat Pump system unit.
** - Equipment brand noted above can be substituted with equal equipment based on the

availability at the time of the scheduled installation (per Section 2.0 below), constructability
and other considerations as determined by the Project Manager.

1.3 HVAC Scope of Work Exclusions

The above Scope of Work excludes the following:

Plumbing, Fire Sprinklers, Fire and Life Safety equipment and its components.

Warranty, repair and/or upgrade of the existing mechanical, plumbing and electrical
systems, air distribution and control systems found in disrepair or not compliant to code.
Any and all systems and defects which require repairs/replacements as a result of pre-
existing condition.

Upgrade of the existing over all site electrical service capacity, if required for the new units.
Controls; economizers where not required by code.

All work is to be completed during normal working hours. Any request by Customer to
change working times may result in a change order for added overtime rates.

DSA fees, reviews and approvals.

Any items not specified in this Scope.



Incloor
Environmental
Services

v I

2.0 PROPOSED PROJECT INSTALLATION TIME LINE & COORDINATION

This project will require extensive scheduling and coordination to insure the efficient
implementation of the Work shown herein. Contractor will provide retrofit services in Phases.
Each construction Phase will include a complete HVAC and/or Lighting system retrofit at a
given building or school site.

The Customer shall provide safe access to the buildings and provide the necessary security
for students and staff safety during the rigging and equipment handling process. During the
retrofit services, areas of the building designated by Contractor may need to be vacated to
ensure the safety of the occupants. It will be the Customer’s responsibility to temporarily
relocate the students to other classrooms and/or, if needed, provide temporary facilities for the
duration of the given phase of each project.

In order to minimize the disruption of Customer’s operation, coordination and scheduling items
shall include but are not limited to multiple trips to the job site, multiple equipment riggings,
temporary relocation of the tenants (students), etc. Contractor will work with the Customer to
develop a detailed project schedule. Once the project schedule is confirmed, Contractor will
provide the Customer with a Schedule of Values and a progress payment schedule, which
corresponds to the project schedule. The installation of mechanical systems will start upon
executing this Agreement and ordering and obtaining all necessary equipment, parts and
materials needed for installation. It is anticipated the construction phase of this project would
be performed in the Summer/Fall of 2019.

Customer and its representatives shall coordinate all the project activities with Contractor’s
Project Manager only.

3.0 PROJECT PRELIMINARY PLANS

The preliminary project plans contained on the following pages are “estimate quality”
preliminary project drawings. Final, drawings of record mechanical and electrical project
drawings will be provided once the project is completed.
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3.0 NET TERMS
Pricing: $83,396

Progress payments. Final invoice due 30 days after completion and owner acceptance. This
proposal is subject to a mutually agreeable work schedule and is valid for 30 days. Please
see attached “General Terms and Conditions”

Payment Schedule
Percentage of Payment Due Project Milestone
10% Agreement Commencement
40% Material Ordering
50% Progress Payments

Please call me at (916) 870-8915 with any questions, and we would be honored to once again
serve the San Leandro Unified School District.

Sincerely,

/%uw&;%{v /gam loger

Chris Bristow, P.E., CEM
Indoor Environmental Services

ACCEPTANCE

Title: P.O.

Approved By: Date:
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TERMS OF SERVICE - INDOOR ENVIRONMENTAL SERVICES GENERAL TERMS AND CONDITIONS

These General Terms and Conditions (“Terms”) are incorporated into and are made a part of a work authorization, proposal, or
contract (the “Contract”) between Famand, Inc., a California corporation, dba Indoor Environmental Services (“IES”) and the customer
identified in the Contract (the “Customer”). Each of IES and the Customer, and each of their successors-in-interest, are sometimes
individually referred to as a “Party” and collectively as the “Parties.” IES has agreed to provide the labor (the “Services”) and Materials
(defined below) (collectively, the “Work”) at the location (the “Job Site”) for the price (the “Price”) specified in the Contract. The
Contract, all of its relevant addenda, and these Terms are collectively referred to as the “Agreement”.

1. Performance of Services. IES will perform the Services in a good and workmanlike manner. IES warrants that the Services will
be free from defects in workmanship for a period of one year from the date the Services are first performed. Defects that occur within
the one-year warranty period, under normal use and care, will be repaired or replaced at the sole discretion of IES with no charge
for the labor.

2. Disclaimer of All Warranties. IES does not provide any warranty with respect to any materials, equipment, assemblies, or units
(collectively, the “Materials”) that IES will provide as part of the Work. All Materials are subject only to manufacturer’s or processor’s
warranties, if any. Except as provided in Section 1 above, IES specifically disclaims all warranties with respect to the Services and
Materials, and the Customer is acquiring all Services and Materials from IES as is, without any express or implied warranties,
including without limitation, any warranty as to merchantability, fitness for a particular use, title, and infringement.

3. Limitation on Liability. In no event shall IES be liable to Customer or any of its shareholders, directors, officers, employees,
agents, or to any other third party, whatsoever the nature of the claim, for any amount in excess of the total amount actually paid by
Customer to IES under the Contract for the Services, unless it is finally determined that IES was grossly negligent or acted willfully
or fraudulently. In no event shall IES be liable for any special, consequential, indirect, exemplary, punitive, lost profits, or similar
damages, even if IES has been apprised of the possibility thereof. IES will not be liable for any failure or delay in the performance of
its obligations hereunder by reason of any cause which is beyond its reasonable control.

4. Insurance. Customer shall continuously provide, at its sole expense, adequate property damage and public liability insurance
to cover the scope of all contemplated activities and the value of all Services and Materials involved in the Contract, as well as all
reasonable potential claims that may occur during the course of the Work. IES will maintain comparable insurance.

5. Change Orders. The scope of the work to be performed under the Contract is limited to the Work specifically described in the
Contract. Should additional or different work be required or requested, IES may ask Customer to authorize such additional or different
work by signing a change order form. These Terms shall be incorporated into and made a part of any signed change order form
authorizing additional or different Work. IES shall have the right to cease performance of additional or different Work if a signed
change order authorizing such additional or different work is not obtained from Customer. Notwithstanding the foregoing, the failure
of IES to request or require such a change order shall not limit IES’s right to receive payment for additional or different Work performed
at Customer’s request.

6. Payment Terms; Penalties for Late Payment. Invoices are due and payable to IES within 30 days of receipt or as otherwise
provided in the Contract. If Customer fails to make any payment when due, Customer shall (i) include a 10% late payment fee with
its payment (calculated on the amount of the late payment); and (ii) pay interest of one and one- half percent (1.5%) per month on
the unpaid balance. Disputes regarding the Work shall not, under any circumstances, be grounds for withholding payment under the
terms of the Contract.

7. Work Stoppage. IES shall have the right to cease performing the Services if any payment is not made to IES when due. If IES’s
performance is stopped for a period of thirty (30) days or more for any reason other than IES’s breach of the Agreement, IES may,
at its option, upon five (5) days written notice to Customer, demand and receive payment for:

(i) all Services performed and for Materials ordered or supplied prior to the Work stoppage; and (ii) any other loss sustained due to
the Work stoppage, including IES’s normal overhead plus its profit margin. Thereafter, IES shall be relieved from any further liability
for performance of the Work. If performance of the Services stops for any reason, Customer shall provide for the protection of all
Materials on the Job Site and shall be responsible for any damage to or loss of those Materials.

8. Remedies in Event of Default by Customer. If Customer defaults in any of its obligations under the Contract, IES shall have the
right to recover, as damages, at IES’s option, either the reasonable value of Work performed by IES or the balance of the Price plus
any other damages sustained as a result of Customer’s default. Title to and ownership of all Materials installed by IES is expressly
agreed to be and remain in IES until Customer pays IES in full. In the event of default by Customer, in addition to any other legal
remedies or processes available, beginning five (5) days after the event giving rise to the default, IES shall have the right to terminate
the Contract and enter the Job Site to take possession of and remove its Materials. Such entry may be made by IES without recourse
to any legal proceedings for that purpose, without notice to Customer, and without any liability for IES arising therefrom.

9. Environmental Conditions. The Services do not include the detection, identification, abatement, encapsulation, or removal of
any Hazardous Substance. “Hazardous Substance” is defined herein as any substance, whether solid, liquid, or gas, which is a
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physical or health hazard when it is inhaled, ingested, or otherwise comes in contact with any person present in the area where it is
located and includes, without limitation, asbestos in either friable or nonfriable condition, and excludes any substance IES brings
onto the Job Site for purposes of performing the Work. Customer represents and warrants to IES that there is no Hazardous
Substance in or under any area of the Job Site wherein the Work is to be performed which has not been fully disclosed to IES in
advance of the performance of the Work. In the event IES encounters on the Job Site any Hazardous Substance in the course of
performing the Work, IES may immediately discontinue performance of the Work and remove its employees and subcontractors from
the Job Site, and IES shall not resume the Work in the affected area until the Hazardous Substance is removed from the Job Site or
rendered harmless to IES'’s sole satisfaction. IES will not be liable for any delay in the completion of the Work due to the presence
of any Hazardous Substance at the Job Site. If, in the sole determination of IES, any Hazardous Substance or threat of harm
therefrom cannot be removed from the Job Site in a reasonable amount of time, IES may terminate the Contract and IES shall be
entitled to those damages set forth in Section 7 hereof. IES shall not be required to perform any work relating to Hazardous
Substances unless IES consents to do such work and IES is authorized to do such work by any applicable governmental authority
having jurisdiction over such work. Notwithstanding any other provision of the Contract, Customer agrees to defend (with counsel
satisfactory to IES), indemnify, and hold harmless IES and its shareholders, directors, officers, employees, and agents from and
against any and all liabilities, claims, actions, causes of action, losses, damages, fees, or costs (including without limitation attorneys’
fees and court costs) arising out of any claims of Customer, residents, tenants, guests, invitees, or other third parties, which claims
are based on or arise out of the presence of any Hazardous Substance at the Job Site.
Indemnification and Waiver. Customer agrees, to the fullest extent permitted by law, to defend (with counsel satisfactory to IES),
indemnify, and hold harmless IES and its shareholders, directors, officers, employees, and agents from and against any and all
liabilities, claims, actions, causes of action, losses, damages, fees, or costs (including without limitation attorneys’ fees and court
costs) (the “Damages”), arising out of any claims of residents, tenants, guests, employees, invitees, or other third parties caused by
Customer or its agents.

10. Arbitration of Disputes. In the event of any dispute between the Parties hereto, whether involving a claim in tort, contract, or
otherwise, the same shall be submitted to arbitration. Arbitration shall be compulsory and binding and, except as provided herein,
shall be conducted and governed by the provisions of the California Arbitration Act, Sections 1280 through 1294.2 of the California
Code of Civil Procedure. Within a reasonable period of time after receipt of notice of demand for arbitration, the Parties to the dispute
shall each appoint a third party arbitrator and give notice of such appointment to the other. Within a reasonable period of time after
the appointment of the third party arbitrators, the two arbitrators so selected shall select a neutral arbitrator and give notice of the
selection thereof to the Parties. The arbitrators shall hold a hearing within a reasonable period of time from the date of notice of
selection of the neutral arbitrator. The decision of the arbitration panel will be final and conclusive upon both Parties. Venue for the
arbitration of disputes shall lie in Sacramento County, California. Either Party is entitled to utilize attachment and mechanic’s lien
proceedings concurrently with arbitration proceedings and neither Party will be held to have waived the right to arbitrate by virtue of
levy of attachment or recording and perfecting a mechanic’s lien. The prevailing Party shall be entitled to recover its fees and costs
(including reasonable attorneys’ fees).

11. Miscellaneous. The Agreement constitutes the complete and entire agreement between the Parties with regard to the Work.
The Agreement, and any dispute arising from the relationship between the Parties, shall be governed by California law, exclusive of
its choice of law provisions. No action or claim of any kind, whether arising in tort, contract, statute or otherwise, arising from or in
any way related to this Agreement, or the performance thereof, shall be commenced by any Party against the other more than two
(2) years after the earlier of (i) the completion of Work under the Contract; or (ii) the termination of the Contract by either Party. All
notices, demands, or other communications given hereunder shall be in writing and shall be sufficiently given if personally delivered
or delivered by overnight delivery service or sent by registered or certified mail, first class, postage prepaid, addressed to the
respective Parties at the addresses provided in the Contract, or such other address with respect to any Party hereto as such Party
may from time to time notify (as provided above) to the other Party hereto. Any such notice, demand, or communication shall be
deemed to have been given: (a) if mailed as provided above, as of the close of the third (3rd) business day following the date so
mailed; and (b) if personally delivered or sent by overnight delivery, on the date delivered. The terms and conditions of the Agreement
that by their nature, sense, or context survive or are intended to survive expiration or termination of the Agreement, including, not by
way of limitation, arbitration, indemnification, and limitation of warranty and liability provisions, shall survive the expiration or
termination of the Agreement. No provision of the Agreement is intended to confer any benefit upon any third party and no third party
shall have the right to enforce any of the provisions of the Agreement. The Agreement shall be interpreted without regard to any
presumption against the Party that was responsible for its drafting and in an even-handed manner rather than against the drafting
Party. In the case any provision of the Agreement is held invalid, illegal, or unenforceable, the validity, legality, and enforceability of
the remaining portions will not in any way be affected or impaired thereby.

12. Termination. Either Party may terminate this Contract for any reason by giving thirty (30) days prior written notice. Work or
services completed up to the termination date will be billable. Any fees paid in advance of work completion will be refunded. Any
access granted to IES systems, databases, or files will be suspended.



PERFORMANCE BOND

PERFORMANCE BOND (100% of Contract Price)
(Note: Contractors must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the San Leandro Unified School District (“District”) and
, (“Principal)” have entered into a contract for the furnishing of all materials and labor, services and
transportation, necessary, convenient, and proper to perform the following project:

(Project Name)

(“Project” or “Contract”)

which Contract dated ,20___, and all of the Contract Documents attached to or forming a part of the Contract,
are hereby referred to and made a part hereof, and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithful performance of the Contract;

NOW, THEREFORE, the Principal and (“Surety”) are held and firmly bound
unto the Board of the District in the penal sum of:

DOLLARS

(S ), lawful money of the United States, for the payment of which sum well and truly to be made we bind
ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally, firmly by these presents, to:

- Perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to perform all the Work required
to complete the Project.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, executors, administrators, successors, or
assigns, shall in all things stand to and abide by, and well and truly keep and perform the covenants, conditions, and agreements in
the Contract and any alteration thereof made as therein provided, on his or its part to be kept and performed at the time and in the
intent and meaning, including all contractual guarantees and warrantees of materials and workmanship, and shall indemnify and
save harmless the District, its trustees, officers and agents, as therein stipulated, then this obligation shall become null and void,
otherwise it shall be and remain in full force and virtue.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold good for a period equal to
the warranty and/or guarantee period of the Contract, during which time Surety’s obligation shall continue if Contractor shall fail to
make full, complete, and satisfactory repair, replace, and totally protect the District from loss or damage resulting from or caused by
defective materials or faulty workmanship. The obligations of Surety hereunder shall continue so long as any obligation of
Contractor remains. Nothing herein shall limit the District’s rights or the Contractor’s or Surety’s obligations under the Contract, law
or equity, including, but not limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the terms of
the Contract or to the Work to be performed thereunder shall in any way affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration, or addition to the Contract Documents or to the Work.

SLUSD Contract —Repair, Maintenance or Small Construction — Exhibits/Attachments
John Muir MS - Library HVAC Upgrade Page 2



Any claims under this bond may be addressed to the Surety at the following address. This cannot be the Contractor’s broker for
this bond, but must be an employee of the Surety or the Surety’s legal counsel:

Attention:
Telephone No.: ( ) -
Fax No.: ( ) -

E-mail Address:

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be deemed an original

thereof, have been duly executed by the Principal and Surety above named, on the day of ,20_
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)

(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and Certificate of
Authority for Surety. The California Department of Insurance must authorize the Surety to be an admitted surety insurer.

SLUSD Contract —Repair, Maintenance or Small Construction — Exhibits/Attachments
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PAYMENT BOND

PAYMENT BOND -- Contractor's Labor & Material Bond (100% of Contract Price)
(Note: Contractors must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the San Leandro Unified School District (“District”) and
, (“Principal)” have entered into a contract for the furnishing of all materials and labor, services and
transportation, necessary, convenient, and proper to

(Project Name)

(“Project” or “Contract”)

which Contract dated ,20___, and all of the Contract Documents attached to or forming a part of the Contract,
are hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of the work, to file a
good and sufficient bond with the body by which the Contract is awarded in an amount equal to 100 percent (100%) of the Contract
price, to secure the claims to which reference is made in sections 3179 through 3214 and 3247 through 3252 of the Civil Code of
California, and division 2, part 7, of the Labor Code of California.

NOW, THEREFORE, the Principal and (“Surety”) are held and firmly bound
unto the Board of the District in the penal sum of:

DOLLARS

(S ), lawful money of the United States, being a sum not less than the total amount payable by the terms of
Contract, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, or assigns, jointly and severally, by these presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors, administrators,
successors, or assigns of any, all, or either of them shall fail to pay for any labor, materials, provisions, provender, or other supplies,
used in, upon, for or about the performance of the work contracted to be done, or for any work or labor thereon of any kind, or for
amounts due under the Unemployment Insurance Act with respect to such work or labor, that the Surety will pay the same in an
amount not exceeding the amount herein above set forth, and also in case suit is brought upon this bond, will pay a reasonable
attorney's fee to be awarded and fixed by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons, companies, and
corporations entitled to file claims under sections 3179 through 3214 and 3247 through 3252 of the Civil Code, so as to give a right
of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void; otherwise it shall be and
remain in full force and affect.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the terms of
the Contract or to the Work to be performed thereunder shall in any way affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration, or addition to the Contract Documents or to the Work.
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IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be deemed an original

thereof, have been duly executed by the Principal and Surety above named, on the day of ,20_
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)

(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and Certificate of
Authority for Surety. The California Department of Insurance must authorize the Surety to be an admitted surety insurer.
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