SAN LEANDRO UNIFIED SCHOOL DISTRICT
Bond Department

To: Facilities and Technology Committee

From: Bond Department

F&T Meeting Date: 03/02/2022

Project Description: Bancroft Middle School Site and Entry Improvement.

Bond Measure: N
Site location: Bancroft Middle (011)
Funding Source: Drop off/Paving (804)

Fiscal Impact: $6,800,369.00

Rationale: Guaranteed Project Cost from Rodan Builders, Inc to provide labor and materials to
complete the Bancroft Middle School Site and Entry Improvement Project.

Contractor/Company on the project: Rodan Builders, Inc.

Phone: 650-576-1720.

Full Name of person responsible to sign contract: Dan Oliver
Email to send contract to for DocuSign: doliver@rodanbuilders.com
License #: 858119

Is this a new Company being used? Yes
Do we have a W9 on file? No.



AMENDMENT NO.1TO
LEASE-LEASEBACK DOCUMENTS BETWEEN
SAN LEANDRO UNIFIED SCHOOL DISTRICT AND RODAN BUILDERS
(BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENT PROJECT)

This Amendment No. 1 to the Lease-Leaseback Documents (“Amendment No. 1”) is made and entered into on
March 8, 2022, between San Leandro Unified School District (“District”) and Rodan Builders, Inc.
(“Contractor”). The Contractor and District may be referred to individually as a “Party” and collectively as the
“Parties.”

RECITALS

A WHEREAS, the Parties entered into the following two leases pursuant to Education Code section
17406 under which Contractor is obligated to provide construction services for the Bancroft Middle
school site and entry Improvement project (“Project”):

1. Site Lease by and between the Parties, dated as of December 15, 2021 (“Site Lease”);and
2. Facilities Lease by and between Parties, dated as of December 15, 2021 (“Facilities Lease”)

(Collectively, with all incorporated exhibits, the “Lease-Leaseback Documents”); and

B. WHEREAS, the Parties executed the Lease-Leaseback Documents so that the Contractor may
perform Preliminary Services as defined in Exhibit H to the Facilities Lease, and agreed to develop a
Guaranteed Project Cost and amend the Lease-Leaseback Documents to provide for the payment to
the Contractor for construction phase services; and

C. WHEREAS, the Contractor completed Preliminary Phase services and it is now the desire and
intention of the Parties to amend the Lease-Leaseback Documents and include the Guaranteed
Project Cost so that Contractor may .

NOW, THEREFORE, in light of the foregoing facts and in further consideration of the promises and agreements
of the Parties set forth herein below, it is mutually agreed as follows:

TERMS AND CONDITIONS

1. REPLACE Exhibit C to the Facilities Lease with the attached Amended Exhibit C to Facilities Lease,
attached hereto as Attachment 1.

2. ADD to Exhibit F to the Facilities Lease, the Project Construction Schedule for the Project, attached hereto
as Attachment 2.

3. ADD to Exhibit G to the Facilities Lease, the schedule of values for the Project, attached hereto as
Attachment 3.

4. REPLACE Exhibit L to the Facilities Lease with the fully executed copy of the agreement for preliminary

services, attached hereto as Attachment 4.

5. The Parties acknowledge that this Amendment No. 1 is subject to approval or ratification by the District
Board of Education (“Board”). In the event that the Board rejects this Amendment No. 1, none of the
Parties shall be deemed to have waived any rights with respect to the Lease-Leaseback Documents.

6. All other provisions of the Lease-Leaseback Documents shall remain in full force and effect and are
reaffirmed. If there is any conflict between this Amendment No. 1 and any provision of the Lease-
Leaseback Documents, the provisions of this Amendment No. 1 shall control.
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ACCEPTED AND AGREED on the date indicated below:

Dated: , 2022 Dated: , 2022
San Leandro Unified School District Rodan Builders, Inc.
By: By:
Print Name: Aaron Kerrigan Print Name: Dan Oliver
Print Title: Bond Director Print Title: CEO
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Attachment 1

Amended Exhibit C to be Added to the Facilities Lease



Attachment 1

AMENDED EXHIBIT C
TO
FACILITIES LEASE

GUARANTEED PROJECT COST AND
OTHER PROJECT COST, FUNDING, AND PAYMENT PROVISIONS

1. Preliminary Services Payments. The terms and conditions pertaining to the payment for Preliminary
Services, if any, under the Facilities Lease, are set forth in the Agreement for Preliminary Services (Exhibit L to the
Facilities Lease).

2. Site Lease Payments. As indicated in the Site Lease, Contractor shall pay One Dollar (51.00) per year to
the District as consideration for the Site Lease until the expiration or early termination of the Site Lease and/or the
Facilities Lease.

3. Guaranteed Project Cost (or Guaranteed Maximum Price). Pursuant to the Facilities Lease, Contractor
will cause the Project to be constructed for Six Million Eight Hundred Thousand Three Hundred Sixty-Nine Dollars
($6,800,369), (“Guaranteed Project Cost” or “GPC” or “Guaranteed Maximum Price” or “GMP”). Except as
indicated herein for modifications to the Project approved by the District pursuant to Exhibit D, or by written
amendment, Contractor will not seek additional compensation from District in excess of Guaranteed Project Cost.
District shall pay the Guaranteed Project Cost to Contractor in the form of Tenant Improvement Payments and
Lease Payments plus Interest as indicated herein. The Guaranteed Project Cost includes the following components
and as further detailed herein:
1.

3.1. Cost to Perform Work.

3.1.1. Subcontract Costs. Payments made by the Contractor to Subcontractors, which payments shall
be made in accordance with the requirements of the Contract Documents. The final, contracted-for
amount between the Contractor and each Subcontractor shall be the exact amount that is put into the
final GPC, after all leveling between trades and subcontractors and without any added allowances or
contingencies, unless specifically identified and approved, in advance, by the District.

3.1.2. Contractor-Performed Work. Costs incurred by the Contractor for self-performed work, if
approved in advance by the District and procured pursuant to the Contract Documents.
2.
3.2, General Conditions. The fixed amount to be paid for all costs for labor, equipment and materials for
the items identified therein which are necessary for the proper management of the Project, and shall include
all costs paid or incurred by the Contractor (except for insurance); all fees, permits, assessments and charges
that are required to be paid to other agencies or entities to permit, authorize or entitle construction,
reconstruction or completion of the Project; taxes; and all contributions, assessments and benefits, holidays,
vacations, retirement benefits, and incentives, whether required by law or collective bargaining agreements or
otherwise paid or provided by Contractor to its employees. The District reserves the right to request changes
to the personnel, equipment, or facilities provided as General Conditions as may be necessary or appropriate
for the proper management of the Project, in which case, the cost of General Conditions shall be increased or
reduced accordingly.
3.
3.3. Bonds and Insurance. $108,336

3.4. Profit. $239,757

3.5. Contingency.
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3.5.1. A contingency of Three Hundred Eighteen Thousand Three Hundred Thirty-Nine Dollars
($318,339) (“Contingency”) is included in the Guaranteed Project Cost and may be used at the
Contractor's request only upon obtaining the District's prior written approval. Prior to requesting the
payment for any portion of the Contingency, Contractor must submit to the District a written request for
the Contractor’s use of the Contingency that shall include a description of the requested use of the
Contingency and why it is necessary to complete the Project with sufficient detail and, if necessary,
substantiation enabling the District to determine that the proposed use of the Contingency covers one of
the items below. The Contingency shall only be for the following items:

3.5.1.1. Scope gaps;

3.5.1.2. Costs to address unforeseen safety items not contemplated by the Parties at the time of
the execution of the Contract;

3.5.1.3. Construction associated with the refinement of incomplete design information within
the Plans and Specifications that could have been identified and corrected prior to the District’s
issuance of the solicitation for this Project as part of a reasonable constructability review of the
Documents on which the Guaranteed Project Cost is based; provided that the incomplete design
information could not have been identified by Contractor’s constructability review during
Preliminary Phase, if any constructability review was performed by Contractor;

3.5.1.4. Damage that has occurred between trades during construction, excluding (a) costs of
repairing or correcting Work damaged or improperly executed by workers, (b) work that was
improperly or incorrectly performed by Contractor or its subcontractors or suppliers, or (c)
damage that is covered by Contractor’s or Subcontractor’s insurance, excluding the District’s
insurance; or

3.5.1.5. Other items requested by the Contractor if approved by the District and in the District’s
sole discretion.

3.5.2. The Contingency shall only be used:
3.5.2.1. Upon Contractor demonstrating that the item was not otherwise in its or its Subcontractors’
pricing for the Project; and

3.5.2.2. Only if the cost of the Work is not recoverable by Contractor from any other available
funding source, including, without limitation, from others, by insurance or otherwise.

3.5.3.  Contractor shall prepare documents for its use of Contingency through the “Changes in the
Work” section of Exhibit D. Any PCO shall identify that Contractor shall be compensated out of the
Contingency. The Contractor is entitled to mark-up its pricing in the same structure it can for a Change
Order (see the “Format for Proposed Change Order” section in Exhibit D) when it uses the Contingency,
but only if the Contractor did not include the Contingency amount when it priced its Fee, bonds and
insurance, overhead or profit to establish the GPC. Contractor shall prepare an updated Schedule of
Values that includes a line item for the Work approved by the District in connection with the PCO.

3.5.4. If Contractor depletes the Contingency, any costs for items referenced in this “Contingency”
section shall be at the Contractor’s sole expense.

3.5.5. The unused portion of the Contingency shall be retained by the District at the end of the Project.

3.6. Allowances. [NOT USED]
Prior to requesting the payment for any use of an Allowance, Contractor must submit to the



3.6.2. Contractor shall prepare documents for its use of an Allowance through the “Changes in the
Work” section of Exhibit D. Any PCO shall identify that Contractor shall be compensated out of an
Allowance. The Contractor is entitled to mark-up its pricing in the same structure it can for a Change
Order (see the “Format for Proposed Change Order” section in Exhibit D) when it uses an Allowance, but
only if the Contractor did not include the Allowances amount when it priced its Fee, bonds and insurance,
overhead or profit to establish the GPC. Contractor shall prepare an updated Schedule of Values that
includes a line item for the Work approved by the District in connection with the PCO.

8.
3.6.3. The unused portion of the Allowances shall be retained by the District at the end of the Project.

4. Payment of Guaranteed Project Cost. District shall pay the Guaranteed Project Cost to Contractor in the
form of Tenant Improvement Payments and Lease Payments plus interest as indicated herein.

4.1. Tenant Improvement Payments. Prior to the District’s taking delivery or occupancy of the Project,
the District shall pay to Contractor Six Million Four Hundred Sixty Thousand Three Hundred Fifty-One Dollars
($6,460,351) (“Tenant Improvement Payment(s)”), based on the amount of Work satisfactorily performed
and approved by the District less the total amount to be paid as Lease Payments, according to the Contractor’s
Schedule of Values (Exhibit G to the Facilities Lease) and pursuant to the provisions in Exhibit D to the
Facilities Lease.

4.2, Lease Payments Plus Interest. Thirty (30) days after the Parties execute the Memorandum of
Commencement Date attached to the Facilities Lease as Exhibit E and the Contractor has completed and
satisfied the conditions indicated below, the District shall pay to Contractor Three Hundred Forty Thousand
Eighteen Dollars ($340,018) (“Lease Payment(s)”) plus interest, as indicated below.

4.2.1. ltisthe intent of the Parties that the Lease Payments plus interest will be kept from the
Contractor’s final payment application(s), including payment application(s) seeking payment of any
Retention held pursuant to the Contract Documents.

4.2.2. The Lease Payments plus interest shall be consideration for the District’s rental, use, and
occupancy of the Project and the School Site(s) and shall be made in equal monthly installments for the
duration of the Term.

4.2.3. The District represents that the total annual Lease Payment plus interest obligation does not
surpass the District’s annual budget and will not require the District to increase or impose additional taxes
or obligations on the public that did not exist prior to the execution of the Facilities Lease.

4.2.4. Fair Rental Value. District and Contractor have agreed and determined that the total Lease
Payments plus interest constitute adequate consideration for the lease term in the Facilities Lease and are
reasonably equivalent to the fair rental value of the Project. In making such determination, consideration
has been given to the obligations of the Parties under the Facilities Lease and Site Lease, the uses and
purposes which may be served by the Project and the benefits therefrom which will accrue to the District
and the general public.

4.2.5. Each Payment Constitutes a Current Expense of the District.

4.2.5.1. The District and Contractor understand and intend that the obligation of the District to pay
Lease Payments plus interest and other payments hereunder constitutes a current expense of the
District and shall not in any way be construed to be a debt of the District in contravention of any
applicable constitutional or statutory limitation or requirement concerning the creation of
indebtedness by the District, nor shall anything contained herein constitute a pledge of the general
tax revenues, funds or moneys of the District.
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4.2.5.2. Lease Payments plus interest due hereunder shall be payable only from current funds which
are budgeted and appropriated or otherwise made legally available for this purpose. This Facilities
Lease shall not create an immediate indebtedness for any aggregate payments that may become due
hereunder.

4.2.5.3. The District covenants to take all necessary actions to include the estimated Lease Payments
plus interest in each of its final approved annual budgets.

4.2.5.4. The District further covenants to in good faith make all necessary appropriations (including
any supplemental appropriations) from any source of legally available funds of the District for the
actual amount of Lease Payments plus interest that come due and payable during the period covered
by each such budget. Contractor acknowledges that the District has not pledged the full faith and
credit of the District, State of California or any state agency or state department to the payment of
Lease Payments plus interest or any other payments due hereunder. The covenants on the part of
District contained in this Facilities Lease constitute duties imposed by law and it shall be the duty of
each and every public official of the District to take such action and do such things as are required by
law in the performance of the official duty of such officials to enable the District to carry out and
perform the covenants and agreements in this Facilities Lease agreed to be carried out and
performed by the District.

4.2.5.5. The Contractor cannot, under any circumstances, accelerate the District’s payments under
the Facilities Lease, but the District may elect to buyout the Facilities Lease as provided for herein.

4.2.6. Timing of Lease Payments. The first Lease Payment is due only after the following conditions
have been completed and satisfied:

4.2.6.1. The Final Tenant Improvement Payment has been paid;

4.2.6.2. All applicable Retention (less the Lease Payments) has been paid pursuant to the terms of
the Contract Documents;

4.2.6.3. The Parties have executed the Memorandum of Commencement Date, attached to the
Facilities Lease as Exhibit E; and

4.2.6.4. The Contractor has provided a duly completed and executed “Unconditional Waiver and
Release upon Final Payment” compliant with Civil Code section 8138 from all subcontractors of any
tier and suppliers that each has been paid all amounts owing to it from the Contractor for all work on
the Project.
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4.2.6. The Lease Payment Amount shall be paid pursuant to the following structure and the annual interest
rate shall be at 4.5%. To the extent that the Term runs into a subsequent calendar year, the interest rate shall
not adjust, unless agreed upon by the District in writing.

Lease Payment
plus interest
(B) Interest due by District
(A) Lease Due on Lease to Contractor
Date of Payment Payments Payment (A+B)
30 Days after execution of Memorandum of
Commencement and the above conditions
have been completed and satisfied $27,755.17 $1,275.07 $29,030.23
30 days thereafter
$27,859.25 $1,170.99 $29,030.23
30 days thereafter
$27,963.72 $1,066.51 $29,030.23
30 days thereafter
$28,068.58 $961.65 $29,030.23
30 days thereafter
$28,173.84 $856.39 $29,030.23
30 days thereafter
$28,279.49 $750.74 $29,030.23
30 days thereafter
$28,385.54 $644.69 $29,030.23
30 days thereafter
$28,491.99 $538.25 $29,030.23
30 days thereafter
$28,598.83 $431.40 $29,030.23
30 days thereafter
$28,706.08 $324.16 $29,030.23
30 days thereafter
$28,813.73 $216.51 $29,030.23
30 days thereafter
$28,921.78 $108.46 $29,030.23

4.2.7. Financed Portion of Lease Payments. The District requires the Contractor to finance a portion of
the Lease Payments and that financing is reflected in the table above.

4.3. In no event shall the cumulative total of the Tenant Improvement Payments and the Lease Payments
plus interest ever exceed the Guaranteed Project Cost as defined herein, unless modified pursuant to Exhibit
D to the Facilities Lease.

Changes to Guaranteed Project Cost.

5.1. As indicated in the Facilities Lease, the Parties may add or remove specific scopes of work from the
Project. Based on these change(s), the Parties may agree to a reduction or increase in the Guaranteed Project
Cost. If a cost impact or a change is agreed to by the Parties, it shall be reflected as a reduction or increase in
the Tenant Improvement Payments and paid upon the payment request from the Contractor when the work is
performed or deducted from the next payment request from the Contractor, as applicable. Any change to the
Guaranteed Project Cost shall not affect the Lease Payments, nor the interest rate, unless expressly agreed
upon by the District in writing.



5.2. The Parties acknowledge that the Guaranteed Project Cost is based on the Construction Documents,
including the Plans and Specifications, as identified in Exhibit J to the Facilities Lease.

5.3. Cost Savings. Contractor shall work cooperatively with Architect, subcontractors and District, in good
faith, to identify appropriate opportunities to reduce Project costs and promote cost savings. Any identified
cost savings from the Guaranteed Project Cost shall be identified by Contractor, and if approved in writing by
the District, that cost savings shall be deducted from the Guaranteed Project Cost. If any cost savings require
revisions to the Construction Documents, Contractor shall work with the District with respect to revising the
Construction Documents and, if necessary, obtaining the approval of DSA with respect to those revisions. At
the District’s discretion, any reasonable cost incurred by District and/or the Contractor for those revisions may
be paid for out of the identified savings before it is deducted from the Guaranteed Project Cost. Contractor
shall be entitled to an extension of Contract Time equal to the delay in Project Completion caused by any cost
savings adopted by District, if requested in writing before the approval of the cost savings.

5.4. Insurance and Bond Reimbursements. At Project Completion, Contractor shall require
reimbursement from its insurance brokers and/or insurers and its bond brokers and/or sureties, all portions of
Contractor’s bond premiums, either paid or to be paid, that are not at-risk due to a reduction in the
Guaranteed Project Cost. All amounts of premium reimbursement that Contractor receives from the
Contractor’s insurance brokers and/or insurers and its bond brokers and or sureties, shall be withheld by
District from Contractor’s Lease Payment(s). The District shall estimate this amount until Contractor indicates
what the total amount of this reimbursement.

6. Future Buyout of Facilities Lease. The District may choose to buyout the Lease Payments in a lump sum
during the term of the Facilities Lease. The Parties agree that any buyout will be memorialized in writing and serve
to terminate the Site Lease and the Facilities Lease and will reduce the interest owed based on the time of the
buyout. Under no circumstances can this buyout occur until at least sixty (60) days after Project Completion or the
Execution of the Memorandum of Commencement Date, whichever is later. In no event shall any buyout increase
the total amount of Lease Payment amounts, plus interest in excess of the amounts included in the Project’s
Guaranteed Project Cost.



Attachment 2

Construction Schedule to be Added to Exhibit F of the Facilities Lease
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BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENTS

RODAN BUILDERS INC.

ID Task Name Duration  [Start Finish Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022
Nov Dec Jan ‘ Feb ‘ Mar Apr May Jun Jul Aug ‘ Sep
1 | Bancroft Drop, Entry and Sports Area 362 days Wed 3/31/21 Mon 8/22/22 1
2 Pre- Construction 111 days Fri10/1/21 Tue 3/8/22 1
3 DSA Approval of Plans and Specs 1 day Mon 2/28/22 Mon 2/28/22 |
4 Advertised 6 days Fri 10/1/21  Fri 10/8/21
5 Pre-Bid Meeting 1 day Tue 11/9/21 Tue 11/9/21 ———
6 RFQ/P Proposal Due 1 day Tue 11/23/21 Tue 11/23/21
7 Board Approval 1 day Fri 12/10/21 Fri12/10/21 i
8 Notice of Award- Agreement Signed 1 day Mon 12/13/21Mon 12/13/21 i
9 Notice to Proceed 1 day Thu 12/23/21 Thu 12/23/21
10 DSA Back Check Comments Received 1 day Tue 2/1/22  Tue 2/1/22 i
11 GMP Bid Phase and Review 15days Wed 2/2/22 Tue 2/22/22 i
12 GMP Board Approval 1 day Wed 2/23/22 Wed 2/23/22
13 Start Construction 1 day Tue 3/1/22 Tue 3/1/22 ¢
14 Mobilization Sdays  Wed3/2/22 Tue 3/8/22 T
15 Submittals 254 days Wed 3/31/21 Wed 3/23/22 1
16 Aluminum Storefront 20days Thu2/24/22 Wed 3/23/22
17 Glass Canopy 20days Thu2/24/22 Wed 3/23/22
18 Structural Steel & Handrails 20days Thu2/24/22 Wed 3/23/22
Task External Tasks Manual Task I I Finish-only Manual Progress
Split External Milestone o Duration-only Deadline
Project: Bancroft MS Site and Entr ) ) o
Date: Fri 2/18/22 Milestone L 2 Inactive Task Manual Summary Rollup = Critical
Summary 1 Inactive Milestone Manual Summary 1 Critical Split
Project Summary I I Inactive Summary I | Start-only C Progress
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BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENTS RODAN BUILDERS INC.

ID Task Name Duration  |Start Finish Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022
Nov ‘ Dec Jan ‘ Feb ‘ Mar Apr May Jun Jul ‘ Aug ‘ Sep
19 UG Utilities / Hydra Mat 10days Thu2/24/22 Wed 3/9/22 3
20 Irrigation and Landscape 15days Thu2/24/22 Wed 3/16/22
21 Turf 10days Thu2/24/22 Wed 3/9/22
22 Site Furnishings / Athletic Equip 15days Wed 3/31/21 Tue 4/20/21
23 Shade Structures 15days Wed 3/31/21 Tue 4/20/21
24 Electronic Signage Signage 15days Thu2/24/22 Wed 3/16/22
25 Submittal Review 30days Thu3/10/22 Wed 4/20/22 I 1
26 Aluminum Storefront 12 days  Thu3/24/22 Fri4/8/22 T -
27 Glass Canopy 10days  Thu3/24/22 Wed 4/6/22 T
28 Structural Steel & Handrails 20days Thu3/24/22 Wed 4/20/22 P
29 UG Utilities / Hydra Mat 8days  Thu3/10/22 Mon 3/21/22 T
30 Irrigation and Landscape 10days Thu3/17/22 Wed 3/30/22 T
31 Turf 10days  Thu3/10/22 Wed 3/23/22 <
32 Signage 10days  Thu3/17/22 Wed 3/30/22 -
33 Procurement 96 days Thu3/24/22 Thu 8/4/22 I
34 Aluminum Storefront (guaranteed dimer40 days  Mon 4/11/22 Fri6/3/22 )
35 Glass Canopy 10days Mon 7/18/22 Fri7/29/22 f
36 Structural Steel 12 days  Thu6/30/22 Fri7/15/22 A",
Task External Tasks Manual Task I I Finish-only Manual Progress
Split External Milestone o Duration-only Deadline
Project: Bancroft MS Site and Entr ) ) i
Date: Fri 2/18/22 Milestone L 2 Inactive Task Manual Summary Rollup = Critical
Summary 1 Inactive Milestone Manual Summary 1 Critical Split
Project Summary I I Inactive Summary I I Start-only C Progress
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BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENTS

RODAN BUILDERS INC.

ID Task Name Duration  |Start Finish Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022
Nov Dec Jan ‘ Feb ‘ Mar Apr May Jun Jul Aug Sep
37 Handrail Fabrication 6 days Thu 7/28/22 Thu 8/4/22 l
38 Turf 60days Thu3/24/22 Wed6/15/22
39 Signage 40days Thu3/31/22 Wed5/25/22 .
40
41 Construction 124 days Wed 3/2/22 Mon 8/22/22 I
42 Drop Off Addition-Staff Parking 120 days Wed 3/2/22 Tue 8/16/22 I 1
43 Demo 6days  Wed3/2/22 Wed 3/9/22 - i
44 Earthwork 10days Thu3/10/22 Wed 3/23/22
45 Underground utilities 10days Tue 3/22/22 Mon 4/4/22 - i
46 Gradework 8 days Tue 4/5/22 Thu4/14/22
47 Formwork for curbs 5 days Wed 4/13/22 Tue 4/19/22 —) i
48 Pour curbs 2 days Wed 4/20/22 Thu 4/21/22
49 Formwork for sidewalks and 8 days Fri4/15/22 Tue 4/26/22 .
50 Pour sidewalks and pathways 2 days Wed 4/27/22 Thu 4/28/22
51 Finish Grade,Install AB for paving 8 days Thu5/5/22 Mon 5/16/22 —
52 Pour Asphalt First Lift 2 days Mon 5/23/22 Tue 5/24/22 i
53 Final Asphalt placement- Drop off 2 days Mon 8/15/22 Tue 8/16/22 i
54 Atheletic Field 60 days Tue5/31/22 Mon 8/22/22
Task External Tasks Manual Task I I Finish-only Manual Progress
Split External Milestone o Duration-only Deadline
Project: Bancroft MS Site and Entr ) ) i
Date: Fri 2/18/22 Milestone L 2 Inactive Task Manual Summary Rollup = Critical
Summary 1 Inactive Milestone Manual Summary 1 Critical Split
Project Summary I I Inactive Summary I I Start-only C Progress
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BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENTS

RODAN BUILDERS INC.

ID Task Name Duration  |Start Finish Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022
Nov Dec Jan Feb ‘ Mar Apr May v‘ Jun Jul Aug ‘ Sep
55 Demo Phase 1 11days Tue5/31/22 Tue 6/14/22 ‘
56 Demo Asphalt Phase 1 9 days Fri6/3/22 Wed 6/15/22 » ‘
57 Earthwork/Grading 12 days  Fri6/10/22 Mon 6/27/22 P h
58 Underground Utilities 8 days Mon 6/20/22 Wed 6/29/22 P l
59 Fire lane and BB court asphalt 5 days Thu 6/30/22 Wed 7/6/22 i
60 BB poles and striping 4 days Thu7/7/22 Tue 7/12/22 i
61 Removal of Interim housing (By Other 5 days Wed 7/13/22 Tue 7/19/22
62 Demo Phase 2 Field and Asphalt 8 days Tue 6/28/22 Thu7/7/22 i i
63 Earthwork/Grading 12 days  Fri7/8/22 Mon 7/25/22 ]
64 Asphalt Base and Paving 4 days Tue 7/26/22 Fri7/29/22
65 Irrigation and Landscape 20days Tue 7/26/22 Mon 8/22/22 ———
66 Installation of Canopy 10days Mon 8/1/22 Fri8/12/22
67 Permeable baserock for field 6 days Tue 7/19/22 Tue 7/26/22 P
68 Installation of Track 7 days Wed 7/27/22 Thu 8/4/22
69 Installation of Synthetic Turf 7 days Fri 8/5/22 Mon 8/15/22
70 Installation of Canopy 2- Near the Inte12 days  Mon 8/1/22 Tue 8/16/22
71 Renovation of Entryway/ADA Ramp 56 days Wed 5/25/22 Wed 8/10/22 I 1
72 Demo 8days  Wed 5/25/22 Fri6/3/22 _—
Task External Tasks Manual Task I I Finish-only Manual Progress
Split External Milestone o Duration-only Deadline
Project: Bancroft MS Site and Entr ) ) i
Date: Fri 2/18/22 Milestone L 2 Inactive Task Manual Summary Rollup = Critical
Summary 1 Inactive Milestone Manual Summary 1 Critical Split
Project Summary I I Inactive Summary I I Start-only C Progress
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BANCROFT MIDDLE SCHOOL SITE AND ENTRY IMPROVEMENTS

RODAN BUILDERS INC.

ID Task Name Duration  |Start Finish Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022
Nov Dec Jan Feb Mar Apr May Jun Aug ‘ Sep
73 Structural Concrete work 18 days Mon6/6/22 Wed 6/29/22
74 Install Storefront 30days Thu6/30/22 Wed 8/10/22 h-~
75 Install Structural Steel 4 days Mon 7/18/22 Thu 7/21/22
76 Install Canopy 3 days Mon 8/1/22 Wed 8/3/22
77 Patch Interior Walls & Ceilings 10days Thu7/14/22 Wed 7/27/22 ——M
78 Concrete Paving- 20days  Thu6/30/22 Wed 7/27/22 -
79 Installation of glass partition outside 8 days Thu 7/28/22 Mon 8/8/22
the main office
80 Install Handrails 2 days Fri 8/5/22 Mon 8/8/22
81 Install Signage 2 days Thu 7/28/22 Fri7/29/22
82 | Staff Development Day and Planning Day 2 days Mon 8/15/22 Tue 8/16/22 i
83 | First Day of School 0 days Wed 8/17/22 Wed 8/17/22 ¢ 8/17
84 | Punch list 14 days  Mon 8/15/22 Thu9/1/22 P I
85 | Closeout 14 days  Fri9/2/22 Wed 9/21/22
Task External Tasks Manual Task I Finish-only Manual Progress
Split External Milestone o Duration-only Deadline
Project: Bancroft MS Site and Entr ) ) i
Date: Fri 2/18/22 Milestone L 2 Inactive Task Manual Summary Rollup = Critical
Summary 1 Inactive Milestone Manual Summary 1 Critical Split
Project Summary I I Inactive Summary I I Start-only C Progress

Page 5




Attachment 3

Schedule of Values to be Added to Exhibit G of the Facilities Lease



SCHEDULE OF VALUES

BANCROFT MIDDLE SCHOOL - SITE AND ENTRY IMPROVEMENTS

SECTION No. TRADE TOTAL
01 General Requirements S 372,829.00
02 Existing Conditions S 173,506.00
03 Concrete S 601,435.00
04 Masonry S 61,995.00
05 Metals S 128,950.00
06 Wood, Plastic, and Composite S 8,778.00
07 Thermal and Moisture Protection S 40,880.00
08 Openings S 132,710.00
09 Finishes S 23,030.00
10 Specialties S 161,950.00
11 Equipment S 64,400.00
12 Furnishings S 629,589.00
26 Electrical S 189,622.00
31 Earthwork $1,412,084.00
32 Exterior Improvements $1,687,112.00
33 Utilities S 329,817.00
SUBTOTAL $6,018,687.00
Mark-Up—4% S 239,757.00
Insurance and Bonds S 108,336.00
BASE BID $6,366,781.00
Contingency—5% S 318,339.00
Alt 1—Replace Asphalt at Basketball Courts S 115,249.00
GMP TOTAL $6,800,369.00
R/
RODAN ..o viddie school Site Improvement Project

BUILDERS, INC.

San Leandro Unified School District



SUBCONTRACTOR LISTING

BANCROFT MIDDLE SCHOOL - SITE AND ENTRY IMPROVEMENTS
SUBCONTRACTOR LOCATION CSLB DIR SCOPE

LICENSE No. (N=CHI\[o}

Pom’s Landscaping Half Moon Bay, CA 523855 1000002757 |lrrigation and

OC Jones & Sons Berkeley, CA 759729 1000002320 |Site Clearing, Grading,

R&R Mayer Concrete Vallejo, CA 508930 1000000345 |[Site Concrete

Field Turf Santa Rosa, CA 849044 1000004625 | Turf and Track Surface

Hewatt Brentwood, CA 413072 1000024965 |Structural Steel

AAC Glass, Inc. Hayward, CA 1034201 1000063338 | Glass

Crusader Fence Company |[Rancho Cordova, CA 1056652 1000449929 |[Fencing and Gates

Bockmon & Woody Stockton, CA 588308 1000002789 | Electrical

Electric

Arrow Signs Oakland, CA 314794 1000016389 |Signage
RODAN

BUILDERS, INC.
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Fully Executed Copy of the Agreement for Preliminary Services
to be added to Exhibit L of the Facilities Lease
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BOARD APPROVED

EXHIBIT L DECEMBER 14, 2021
TO FACILITIES LEASE

AGREEMENT FOR PRELIMINARY SERVICES
This Agreement for Preliminary Services (“Agreement”) dated December 15th _, 2021 (“Effective Date”), is

made and entered into by and between the San Leandro Unified School District (“District”) and Rodan Builders,
Inc. (“Contractor”) (together, the “Parties”).

WHEREAS, the District’s Governing Board, in order to enable the District to utilize the lease-leaseback delivery
method for future construction projects, adopted procedures for a fair and impartial solicitation process to evaluate
qualifications and proposals to determine which proposer provides the “best value” pursuant to Education Code
section 17406(a)(2) (“Lease-Leaseback Procedures”); and

WHEREAS, Education Code section 17406(a)(1) permits the District to utilize the lease-leaseback delivery method to
enter into a lease whereby the District leases the project site to the contractor to construct the project, and the
contractor then leases the project site back to the District; and

WHEREAS, prior to entering into the lease to construct the project, Education Code section 17406(b)(1) permits the
District to enter into a contract for the performance of preliminary services before the Division of the State Architect
(“DSA”) approves the plans and specifications for a project so long as the contractor does not perform any services
for which a contractor’s license is required; and

WHEREAS, consistent with the Lease-Leaseback Procedures, the District issued a request for qualifications and
proposals (“RFQ/P”) to solicit proposals from qualified firms to perform both preliminary services and construction
services for the District’s Bancroft Middle Site and Entry Improvement (“Project”), and through the RFQ/P the
District intended to award both the performance of preliminary phase services and construction phases services to
the successful contractor; and

WHEREAS, after receiving and scoring the proposals, the District determined that the Contractor presented the
District the “best value” to the District and the District’s Governing Board awarded the Project to the Contractor;
and

WHEREAS, the District seeks to have the Contractor perform preliminary services as more fully described in
Attachment A attached hereto (“Preliminary Services”) pursuant to Education Code section 17406(b)(1), and the
Contractor represents that it is able and qualified to perform Preliminary Services for the Lease-Leaseback Project
prior to the Contractor providing construction phase services; and

WHEREAS, after the Contractor performs Preliminary Services, the Parties acknowledge that Contractor shall
procure subcontractors, propose a Guaranteed Maximum Price / Guaranteed Project Cost (“GMP” or “GPC”), and
the Parties shall enter into a Site Lease and Facilities Lease for the construction of the Lease-Leaseback Project based
on the Contractor’s response to the RFQ/P.

AGREEMENT

NOW, THEREFORE, for good and sufficient consideration, receipt of which is acknowledged, the Parties agree as
follows:

1. Services. The Contractor shall provide the services as described in Attachment A, attached hereto and
incorporated herein by this reference (“Services” or “Work”). The scope of services will generally consist of the
following:
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Contractor shall perform Preliminary Services for the Project upon the District’s issuance of a Notice to
Proceed consistent with the Schedule.

1.1. The Services shall be performed at Bancroft Middle School, Site and Entry Improvement, Project, as
further described in the Scope of Work for Preliminary Services attached hereto as Attachment A
(“Project”).

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall be for
the duration of the Services provided under this Agreement consistent with the Schedule.

2.1. Notice to Proceed. Within a reasonable time after the Parties execute this Agreement, the District
shall issue a Notice to Proceed to Contractor at which time Contractor shall commence the
performance of the Services.

2.2. Schedule. The schedule for the Preliminary Services is as follows (“Schedule”):
2.2.1. Contractor shall commence the Preliminary Services on or before December,2021 and
2.2.2. Contractor shall complete the Preliminary Services on or before March, 2022.

3. One Project. The Parties agree and acknowledge, consistent with the RFQ/P and relevant law, that upon the
District’s award to the Contractor of the Lease-Leaseback Project, the Parties intended the Contractor to
perform Preliminary Services and construction services for the Lease-Leaseback Project as one continuous
project, and, except insofar as the Parties cannot agree on a GPC for the Lease-Leaseback Project at the
conclusion of Preliminary Services, the District intends, and always has intended, for the Contractor to construct
the Lease-Leaseback Project.

4. Submittal of Documents. The Contractor shall not commence the Work under this Agreement until the
Contractor has submitted and the District has approved the certificate(s) and affidavit(s), and the
endorsement(s) of insurance required as indicated below:

Signed Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

Bonds (as required or requested by District)

XX XX X

5. Compensation. The District shall pay Contractor for Contractor’s performance of Preliminary Services a total
fee not to exceed _Thirty Six Thousand and Four Hundred_ Dollars ($__36,400__) based on the amount of
Work satisfactorily performed and approved by the District pursuant to the scope and provisions in
Attachment A attached hereto and as indicated herein (“Fee”):

BY SCOPE
Item Amount
General Services $2,240
Review of Design Documents $3,360
Value Engineering $2,240
Constructability Review $3,360
Confirm Modifications to Design Drawings $2,240
Budget of Project Costs $2,240
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Construction Schedule and Phasing Plan $3,360
Construction Planning and Bidding $19,600
Total $36,400

MONTHLY FEE OPTION
Month Fee
January
February
March
April
May
June
July
August
September
October
November
December
Etc.

W nnnunununmnnnnnn

HOURLY FEE OPTION

Job Title Hourly Rate
Project Manager 120
Constructibility Reviewer
Estimator (hourly rate)
Scheduler (hourly rate)
Other
Other

5.1. The Fee includes all costs and expenses for all time and materials required and expended to provide
the specific Preliminary Services including but not limited to the costs of hiring sub-consultants,
contractors and other professionals, review of the Lease-Leaseback Project, Plans and Specifications,
review and preparation of necessary documentation relating to the development of the Lease-
Leaseback Project, all travel-related expenses, as well as for meetings with District and its
representatives, long distance telephone charges, copying expenses, salaries of Contractor staff and
employees working on the Project, overhead, and any other reasonable expenses incurred by
Contractor in performance of the Preliminary Services.

5.2. The Contractor shall submit a monthly itemized statement of Service charges and expenses to the
District on the fifth (5*") day of each month. The itemized statement shall reflect the hours spent, or
scopes of work performed, by the Contractor in performing its Services, and, if applicable, the
statements shall reflect expenses and materials. The itemized statement shall show the days and
hours worked each workday Contractor performs Services for the previous month. District will permit
a one (1) month grace period beyond this time for the Contractor to submit its invoice for a particular
month’s work. No amounts shall be due or owing to the Contractor if it fails to submit an invoice to
the District at or before the end of that grace period.

5.3. Payment for the Work shall be made for all undisputed amounts in monthly installment payments within
forty five (45) days after the Contractor submits an itemized statement to the District for Work actually
completed and after the District’s written approval of the Work, or the portion of the Work for which
payment is to be made.
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10.

Expenses. District shall not be liable to Contactor for any costs or expenses paid or incurred by Contractor in
performing the Services, except as expressly provided for in this Agreement.

Independent Contractor. Contractor, in the performance of this Agreement, shall be and act as an independent
contractor. Contractor understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of the District, and are not entitled to benefits of any kind or nature
normally provided employees of the District and/or to which District's employees are normally entitled,
including, but not limited to, State Unemployment Compensation or Worker's Compensation. Contractor shall
assume full responsibility for payment of all federal, state and local taxes or contributions, including
unemployment insurance, social security and income taxes with respect to Contractor’'s employees. In the
performance of the work herein contemplated, Contractor is an independent contractor or business entity, with
the sole authority for controlling and directing the performance of the details of Contractor’s Work, District
being interested only in the results obtained.

Contractor and Subcontractor Registration and Compliance.

8.1. Contractor acknowledges that, for purposes of Labor Code section 1725.5, all or some of the Work is a
public work to which Labor Code section 1771 applies and that the Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. Contractor shall comply with
Labor Code section 1725.5, including without limitation the registration requirements for itself and its
subcontractors. Contractor represents that all of its subcontractors are registered pursuant to Labor
Code section 1725.5.

8.2. Labor Code section 1771.1(a) states the following:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for public work, as defined in this
chapter, unless currently registered and qualified to perform public work pursuant
to Section 1725.5. It is not a violation of this section for an unregistered contractor
to submit a bid that is authorized by Section 7029.1 of the Business and Professions
Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the
contractor is registered to perform public work Contractor to Section 1725.5 at the
time the contract is awarded.”

8.3. Contractor shall comply with the registration and compliance monitoring provisions of Labor Code
section 1771.4, including furnishing its CPRs to the Labor Commissioner of California and complying with
any applicable enforcement by the Department of Industrial Relations.

8.4. Contractor shall post job site notices, as required by law, including without limitation Labor Code section
1771.4.

8.5. Contractor shall comply with all requirements of Labor Code section 1771.4, except the requirements
that are exempted by the Labor Commissioner for the Project.

Designated Representatives. Contractor shall coordinate with District personnel and/or its designated
representatives as may be requested and desirable, including with other professionals employed by the District
for the design, coordination or management of other work related to the Project.

Materials. Contractor shall furnish, at its own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuant to this Agreement, except as expressly provided for
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in this Agreement.
11. Performance of Services.
11.1. Standard of Care.

11.1.1. Contractor represents that Contractor has the qualifications and ability to perform the
Services in a professional manner, without the advice, control or supervision of District.
Contractor’s Services will be performed, findings obtained, reports and recommendations
prepared in accordance with generally and currently accepted principles and practices of its
profession for services to California school districts. Contractor’s Services will be performed
with due care and in accordance with applicable law, code, rule, regulation, and/or ordinance.

11.1.2. Contractor hereby represents, to the extent applicable, that it possesses the necessary
professional capabilities, qualifications, licenses, skilled personnel, experience, expertise, and
financial resources, and it has available and will provide the necessary equipment, materials,
tools, and facilities to perform the Services in an efficient, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

11.1.3. Contractor shall be responsible for the professional quality, technical accuracy, completeness,
and coordination of the Services, and Contractor understands that the District relies upon such
professional quality, accuracy, completeness, and coordination by Contractor in performing the
Services.

11.1.4. Contractor shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.

11.2. Meetings. In addition to all public hearings and meetings, Contractor agrees to participate in
coordination meetings to discuss District strategies, timetables, implementations of Services, and any
other issues deemed relevant to the Project.

11.3. District Approval.

11.3.1. The District has the right to inspect and supervise to secure satisfactory completion of the
Services.

11.3.2. Prior to any documents being made public, Contractor shall provide in draft form to District
staff and District legal counsel, all documents that it or its subcontractors prepare.

12. Information.

12.1. Furnished by District. Upon request by Contractor, District shall furnish Contractor any information and
documents readily available to District that the Contractor determines may be of use to the Contractor
in the performance of the Services. District shall rely upon Contractor to determine which information
and documents may be of use to the Contractor in performance of the Services. District makes no
representations with respect to the reliability, accuracy, or completeness of any information or
documents furnished by the District. Contractor shall determine if it is appropriate to rely on the District
furnished information or documents. Contractor shall determine if clarification, additional information,
or additional data is needed, and if so, to seek it out.

12.2. Furnished by Others. Contractor is to obtain, utilizing its own personnel, any required information that
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13.

14.

15.

16.

has been developed by other public or private entities that are not under contract to District. Contractor
shall determine if it is appropriate to rely on the information or data developed by these other public or
private entities. Contractor shall determine if clarification, additional information, or additional data is
needed.

Originality of Services. Except as to standard generic details, Contractor agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video
productions prepared for, written for, or submitted to the District and/or used in connection with this
Agreement, shall be wholly original to Contractor and shall not be copied in whole or in part from any other
source, except that submitted to Contractor by District as a basis for such services.

Copyright/Trademark/Patent. Contractor understands and agrees that all matters produced under this
Agreement shall become the property of District and cannot be used without District's express written
permission. District shall have all right, title and interest in said matters, including the right to secure and
maintain the copyright, trademark and/or patent of said matter in the name of the District. Contractor consents
to use of Contractor’s name in conjunction with the sale, use, performance and distribution of the matters, for
any purpose and in any medium.

Audit. Contractor shall establish and maintain books, records, and systems of account, in accordance with
generally accepted accounting principles, reflecting all business operations of Contractor transacted under this
Agreement. Contractor shall retain these books, records, and systems of account during the Term of this
Agreement and for five (5) years thereafter. Contractor shall permit the District, its agent, other representatives,
or an independent auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District shall give
reasonable prior notice to Contractor and shall conduct audit(s) during Contractor’s normal business hours,
unless Contractor otherwise consents. For a period of three (3) years after final payment under this Agreement,
all expenditures of public funds in excess of ten thousand dollars ($10,000) shall be subject to examination and
audit by the State Auditor. The audit shall be confined to those matters connected with the performance of this
Agreement, including, but not limited to, the costs of administering the Agreement.

Termination.

16.1. Without Cause by District. District may, at any time, with or without reason, terminate this Agreement
and compensate Contractor only for the Services satisfactorily rendered to the date of termination.
Written notice by District shall be sufficient to stop further performance of Services by Contractor.
Notice shall be deemed given when received by the Contractor or no later than three (3) days after the
day the notice was mailed, whichever is sooner.

16.2. Without Cause by Contractor. Contractor cannot terminate this Agreement without cause.

16.3. With Cause by District. District may terminate this Agreement upon giving of written notice of intention
to terminate for cause. Cause shall include:

16.3.1. material violation of this Agreement by the Contractor; or

16.3.2.any act by Contractor exposing the District to liability to others for personal injury or property
damage; or

16.3.3.Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of
creditors or a receiver is appointed on account of Contractor’s insolvency.
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17.

18.

Written notice by District shall contain the reasons for such intention to terminate and unless within
three (3) calendar days after that notice the condition or violation shall cease, or satisfactory
arrangements for the correction thereof be made, this Agreement shall upon the expiration of the three
(3) calendar days cease and terminate. In the event of this termination, the District may secure the
Services from another Contractor. If the expense, fees, and/or costs to the District exceeds the cost of
providing the Services pursuant to this Agreement, the Contractor shall immediately pay the excess
expense, fees, and/or costs to the District upon the receipt of the District’s notice of these expense,
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any other rights
or remedies available to District.

16.4. With Cause by Contractor. Contractor may only terminate this Agreement after giving written notice
of intention to terminate for cause and the expiration of the time to cure. Cause shall only include:

16.4.1. Material violation of this Agreement by the District, or
16.4.2.Failure of the District to timely pay undisputed Contractor invoices.

Written notice by Contractor shall contain the reasons for such intention to terminate and unless within
thirty (30) calendar days after that notice the condition or violation shall cease, or satisfactory
arrangements for the correction thereof be made, this Agreement shall upon the expiration of the thirty
(30) calendar days cease and terminate. During the thirty (30) calendar days the Inspector shall continue
providing Services to the District until the Agreement ceases and terminates. In the event of this
termination, the District may secure the Services from another Contractor.

16.5. Ownership of Records. It is mutually agreed that all materials prepared by Contractor under this
Agreement shall become the property of the District and Contractor shall have no property right therein
whatsoever. Contractor hereby assigns to District any copyrights associated with the materials
prepared pursuant to the Agreement. Immediately upon termination and upon written request, the
District shall be entitled to, and Contractor shall deliver to the Contractor, all data, drawings,
specifications, reports, estimates, summaries and such other materials and commissions as may have
been prepared or accumulated to date by the District in performing the Agreement which is not
Contractor privileged information, as defined by law, or Contractor’s personnel information.

Indemnification. The Contractor shall indemnify, defend with legal counsel reasonably acceptable to the
District, keep and hold harmless the District, and their respective board members, officers, representatives, and
employees, in both individual and official capacities (“Indemnitees”), against all suits, claims, damages, losses,
and expenses, caused by, arising out of, resulting from, or incidental to, the performance of the Work under this
Contract by the Contractor or its subcontractors to the full extent allowed by the laws of the State of California,
and not to any extent that would render these provisions void or unenforceable, including, without limitation,
any such suit, claim, damage, loss, or expense attributable to, without limitation, bodily injury, sickness, disease,
death, alleged patent violation or copyright infringement, or to injury to or destruction of tangible property,
except to the extent caused by the negligence or willful misconduct of the Indemnitees. This agreement and
obligation of the Contractor shall not be construed to negate, abridge, or otherwise reduce any right or
obligation of indemnity that would otherwise exist as to any party or person described herein.

Insurance.

18.1. The Contractor shall procure and maintain at all times it performs any portion of the Services the
following insurance with minimum limits equal to the amount indicated below.

18.1.1.Commercial General Liability and Automobile Liability Insurance. Commercial General
Liability Insurance and Any Auto Automobile Liability Insurance that shall protect the
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Contractor, the District, and the State from all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising performing any portion
of the Services. (Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

18.1.2.Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation
Insurance and Employers’ Liability Insurance for all of its employees performing any portion of
the Services. In accordance with provisions of section 3700 of the California Labor Code, the
Contractor shall be required to secure workers’ compensation coverage for its employees. If
any class of employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute, adequate
insurance coverage for the protection of any employee(s) not otherwise protected must be
obtained before any of those employee(s) commence performing any portion of the Services.

18.1.3.Professional Liability (Errors and Omissions). This insurance shall cover the Contractor and
his/her subcontractors(s) for two million dollars ($2,000,000) aggregate limit subject to no
more than twenty-five thousand dollars ($25,000) per claim deductible, coverage to continue
through completion of construction plus two years thereafter. The policy must contain terms
or endorsements extending coverage that requires the insurer to defend and indemnify for
acts which happen before the effective date of the policy provided the claim is first made during
the policy period.

Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000
Professional Liability $ 2,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

18.2. Proof of Carriage of Insurance. The Contractor shall not commence performing any portion of the
Services until all required insurance has been obtained and certificates indicating the required coverage
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

18.2.1.A clause stating: “This policy shall not be canceled or reduced in required limits of liability or
amounts of insurance until notice has been mailed to the District, stating date of cancellation
or reduction. Date of cancellation or reduction shall not be less than thirty (30) days after date
of mailing notice.”

18.2.2.Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

18.2.3.An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers (“Additional Insureds”) are named
Additional Insureds under all policies except Workers” Compensation Insurance, Professional
Liability, and Employers’ Liability Insurance. The coverage shall contain no special limitations
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19.

20.

21.

22.

23.

24.

25.

on the scope of protection afforded to the Additional Insureds. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-insurance
maintained by District.

18.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form.

18.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no
less than A: VII, unless otherwise acceptable to the District.

Assignment. The obligations and liabilities of the Contractor pursuant to this Agreement shall not be assigned
voluntarily by the Contractor nor assigned by operation of law, without express written consent of the District.

Binding Contract. This Agreement shall be binding upon the Parties hereto and upon their successors and
assigns and shall inure to the benefit of the Parties and their successors and assigns.

Compliance with Laws. Contractor shall observe and comply with all rules and regulations of the governing
board of the District and all federal, state, and local laws, ordinances and regulations. Contractor shall give all
notices required by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or
specified. If Contractor observes that any of the Work required by this Agreement is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Agreement shall be
appropriately amended in writing, or this Agreement shall be terminated effective upon Contractor’s receipt of
a written termination notice from the District. If Contractor performs any work that is in violation of any laws,
ordinances, rules or regulations, without first notifying the District of the violation, Contractor shall bear all costs
arising therefrom.

Certificates/Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain
in force such certificates, permits and licenses as are required by law in connection with the furnishing of the
Services. Except for any license or permits furnished by District, Contractor shall be fully responsible for
identifying and obtaining all necessary licenses and permits for the timely prosecution of the Services.

Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts
there be no discrimination against any employee engaged in the work because of race, color, ancestry, national
origin, religious creed, physical disability, medical condition, marital status, sexual orientation, gender, or age
and therefore the Contractor agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code Section 12900 and
District policy. Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the Labor
Code, beginning with § 1720, and including §§ 1735, 1777.5 and 1777.6, forbidding discrimination, and §§ 1776,
1777.5 and 1777.6 concerning the employment of apprentices by Contractor or subcontractors. Willful failure
to comply may result in penalties, including loss of the right to bid on or receive public works contracts. In
addition, the Contractor agrees to require like compliance by all its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification must be
completed and attached to this Agreement prior to Contractor’s performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts
using funds allocated pursuant to the State of California School Facility Program for the construction or
modernization of a school building to have a participation goal of at least three percent (3%), per year, of the
overall dollar amount expended each year by the school district, for disabled veteran business enterprises
(DVBE). In accordance therewith, the Contractor must submit, upon request by District, appropriate
documentation to the District identifying the steps the Contractor has taken to solicit DVBE participation in
conjunction with this Agreement, if applicable.
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26. Interaction with the Media and Public. Contractor shall promptly refer all inquiries from the news media or
public to District and shall not make any statements to the media or the public relating to the Services. If
Contractor receives a complaint from a citizen or the community, Contractor shall promptly inform the District
about the complaint.

27. Taxes. Contractor shall be liable and solely responsible for paying all required taxes and other obligations,
including but not limited to federal and state income taxes and social security taxes payable in connection with
the Services and this Agreement. Contractor agrees to release, indemnify, defend, and hold District harmless
from and against any worker’s compensation or any tax liability which District may incur to any Federal or State
governments with jurisdiction as a consequence of this Agreement. All payments made to Contractor may be
reported to the Internal Revenue Service.

28. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third
party except as expressly provided herein.

29. District’s Evaluation of Contractor and Contractor’s Employees and/or Subcontractors. The District may
evaluate the Contractor in any way the District is entitled pursuant to applicable law. The District’s evaluation
may include, without limitation:

29.1. Requesting that District employee(s) evaluate the Contractor and the Contractor’s employees and
subcontractors and each of their performance.

29.2. Announced and unannounced observance of Contractor, Contractor’'s employee(s), and/or
subcontractor(s).

30. Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under
this Agreement shall be limited to the payment of the compensation provided in this Agreement.
Notwithstanding any other provision of this Agreement, in no event, shall District be liable, regardless of
whether any claim is based on contract or tort, for any special, consequential, indirect or incidental damages,
including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the
services performed in connection with this Agreement.

31. Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation,
or payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by
the Parties. Pending resolution of the dispute, Contractor shall neither rescind the Agreement nor stop
performing the Services.

32. Confidentiality. The Contractor and all Contractor’s agents, personnel, employee(s), and/or subcontractors(s)
shall maintain the confidentiality of all information received in the course of performing the Services.
Contractor understands that student records are confidential and agrees to comply with all state and federal
laws concerning the maintenance and disclosure of student records. This requirement to maintain
confidentiality shall extend beyond the termination of this Agreement.

33. Employment with Public Agency. Contractor, if an employee of another public agency, agrees that Contractor
will not receive salary or remuneration, other than vacation pay, as an employee of another public agency for
the actual time in which Services are actually being performed pursuant to this Agreement.

34. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given,
served, and received if given in writing and either personally delivered or sent by overnight delivery service,
addressed as follows:
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35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

San Leandro Unified School District Rodan Builders, Inc

1145 Aladdin Avenue 3486 Investment Blvd, Suite B
San Leandro, CA 94577 Hayward, CA 94545

ATTN: Aaron Kerrigan ATTN: Dan Oliver

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall
be effective the business day next following delivery thereof to the overnight delivery service.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior discussions, negotiations, and agreements, whether oral or written. This
Agreement may be amended or modified only by a written instrument executed by both Parties.

California Law. This Agreement is entered into in California and shall be governed by and the rights, duties and
obligations of the Parties, and shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the terms and conditions
of this Agreement shall be maintained in the county in which the District’s administrative offices are located.
Contractor waives any claim or right to remove an action on this Agreement to federal court.

Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall
not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any
other term, covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect,
and shall not be affected, impaired or invalidated in any way.

Authority to Bind Parties. Neither Party in the performance of any and all duties under this Agreement, except
as otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this Agreement, then
each Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for convenience and shall
be wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be
interpreted for or against a Party because that Party or its legal representative drafted such provision, and this
Agreement shall be construed as if jointly prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwise
specified.

Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement,
and the person signing this Agreement on behalf of each Party has been properly authority and empowered to

enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts,
and all counterparts together shall be construed as one document.

Incorporation of Recitals and Attachments. The Recitals and each attachment attached hereto are hereby
incorporated herein by reference.

Provisions Required by Law Deemed Inserted. Each and every provision of law and clause required by law to

Facilities Lease (Lease-Leaseback Contract Documents) Page 199
San Leandro Unified School District and Rodan Builders, Inc Bancroft Middle School, Site and Entry Improvement
Project.




DocuSign Envelope ID: AEDBFC8C-640E-434C-B6A7-B71D5B6F227D

be inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and
enforced as though it were included herein.

47. Incorporation of RFQ/RFP & Proposal and Interpretation of Documents. If the Parties enter into this
Agreement as a result of a Request for Qualifications and/or a Request for Proposal (“RFQ/RFP”), the RFQ/RFP
is incorporated into this Agreement, except that if there is any conflict between the RFQ/RFP and any provision
of this Agreement, the Agreement shall prevail.

IN WITNESS WHEREOF, the Parties have accepted and agreed to this Agreement, as of the Effective Date, and have

directed and authorized their respective officers to execute this Agreement:

San Leandro Unified School District Rodan Builders, Inc
DocuSigned by: DocuSigned by:
Signature: (—ﬂmmm Lomiaan Signature: é'm'? C Juan,
3B5A59BFBABF407... 259388DETEFCATDGary Chen
Print Name: Aaron Kerrigan Print Name: Dan Oliver
- . - Secretary
Print Title: Bond Director Print Title: CEO
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Attachment A to Agreement for Preliminary Services

Scope of Services

1. Scope of Contractor’s Preliminary Services. Contractor, as the District’s development consultant and

1.1.1.

authorized representative as contemplated by Business and Professions Code 7040, agrees to perform the
services described herein. Contractor shall perform management and coordination services, plan and
specification constructability reviews, provide value-engineering reviews and recommendations and other
reviews as necessary to verify that the drawings and specifications are clear and reasonably accurate to
minimize the need for changes during the construction phase of the project, including but not limited to the
following (“Preliminary Services”):

1.1. General Services.

Contractor shall attend regular meetings during Project development between the Architect,
the District, District site personnel, and any other applicable consultants of the District as
required to discuss the Project, including budget, scope and schedule.

Project.

1.1.2. Contractor shall assist Architect with the making of a written record of all meetings,
conferences, discussions and decisions made between or among the District, Architect and
Contractor.

1.1.3.  Contractor shall assist the Architect with making formal presentations to the governing board
of District.

1.1.4. Contractor shall prepare and update the preliminary Project schedule.

1.1.5. Contractor shall prepare and update the components of the Guaranteed Project Cost and shall
be primarily in control of ensuring that the Project can and is constructed for no more than
that amount.

1.1.6. Contractor shall assist District with City land use issues;

1.1.7. Contractor shall assist District with DSA review, input, and timeframe for same;

1.1.8. Contractor shall provide review and comment upon geotechnical / soils investigation and
report;

1.1.9. Contractor shall provide review and comment upon survey of the Project site;

1.1.10. Contractor shall provide review and comment upon any environmental impact report (“EIR”)
or other required California Environmental Quality Act (“CEQA”) documents with District’s
CEQA consultant.

1.2. Review of Design Documents.

1.2.1. Contractor shall review Project design and budget with the District and the Architect four (4)
times: during the Schematic Design Phase, the Design Development Phase, at 50%
Construction Documents Phase, and at 100% Construction Documents Phase to:
1.2.1.1. Contractor shall provide recommendations on site use and improvements, selection

of materials, building systems and equipment and methods of Project delivery;
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1.2.1.2.

1.2.1.3.

1.2.1.4.

1.2.1.5.

1.2.1.6.

Contractor shall provide recommendations on relative feasibility of construction
methods, availability of materials and labor, time requirements for procurement,
installation and construction of the Project and subparts thereof if requested, and
factors relating to cost including, but not limited to, construction costs of alternate
designs of materials, preliminary budgets and possible economics that could be
achieved through alternate methods or substitutions;

Contractor shall provide interim design phase estimates to establish and maintain the
Project budget and scheduled costs; and

Contractor shall provide plan review.

Value-engineering. Contractor shall prepare a value-engineering report for District
review and approval that:

1.2.1.5.1. Details areas of cost saving (e.g. construction processes/procedures,
specified materials and equipment, and equipment or other aspects of
the design documents that can be modified to reduce costs and/or the
time for achieving final completion of the Project and/or to extend life-
cycle and/or to reduce maintenance/operations costs, without
diminution in the quality of materials/equipment/workmanship, scope
or intended purposes of the Project);

1.2.1.5.2. Provides detailed estimate for proposed value-engineering items;

1.2.1.5.3. Defines methodology or approaches that maximize value; and

1.2.1.5.4. Identifies design choices that can be more economically delivered.

Constructability Review. Contractor shall prepare detailed interdisciplinary
constructability review within thirty (30) days of receipt of the plans from the
District that:

1.2.1.6.1. Ensures construction documents are well coordinated and reviewed for
errors;
1.2.1.6.2. Identifies to the extent known, construction deficiencies and areas of
concern;
1.2.1.6.3.  Back-checks design drawings for inclusion of modifications;
1.2.1.6.4. Provides the District with written confirmation that:
1.2.1.6.4.1. Requirements noted in the design documents prepared
for the Project are consistent with and conform to the
District’s Project requirements and design standards; and
1.2.1.6.4.2. Various components have been coordinated and are
consistent with each other so as to minimize conflicts
within or between components of the design documents.

1.2.2. Confirm Modifications to Design Drawings. If the District accepts Contractor’s comments,
including the value-engineering and/or constructability review comments, Contractor shall
review the design documents to confirm that those comments are properly incorporated into
the final design documents.

1.3. Budget of Project Costs.

1.3.1. At each stage of plan review indicated above, Contractor shall update and refine the budget
of the Guaranteed Project Cost based on the most recent sent of design documents.

Project.
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1.4.

1.5.

Contractor shall also advise the District and the Architect if it appears that the total
construction costs may exceed the Guaranteed Project Cost established by the District and
shall make recommendations for corrective action. Contractor will further provide input to
the District and Architect relative to value of construction, means and methods for
construction, duration of construction of various building methods and constructability.

1.3.2. In each budget of the Guaranteed Project Cost, Contractor shall include values of scopes of
work subdivided into component parts in sufficient detail to serve as the basis for progress
payments during construction. This budget of the Guaranteed Project Cost shall include, at a
minimum, the following information divided into at least the following categories:

1.3.2.1. Overhead and profit;

1.3.2.2. Supervision;

1.3.2.3. General conditions;

1.3.2.4. Layout & Mobilization (not more than 1%)
1.3.2.5. Submittals, samples, shop drawings (not more than 3%);
1.3.2.6. Bonds and insurance (not more than 2%);
1.3.2.7. Close-out documentation (not less than 3%);
1.3.2.8. Demolition;

1.3.2.9. Installation;

1.3.2.10.Rough-in;

1.3.2.11.Finishes;

1.3.2.12.Testing;

1.3.2.13.Punchlist and acceptance.

Contractor shall indicate its willingness and ability to enter into the Contract Document to construct
the Project for at or below that Guaranteed Project Cost, excluding unforeseen conditions or District-
requested changes. This commitment will be a component of the Contract Documents.

Construction Schedule and Phasing Plan.

Contractor shall prepare a preconstruction schedule to guide the design team through to bid dates.
That schedule shall show the multiphases and interrelations of design, constructability review, and
estimating. Contractor shall also prepare a full construction schedule for the Project detailing the
phasing and construction activities. Contractor shall further investigate, recommend and prepare a
schedule for the District's purchase of materials and equipment requiring long lead time procurement,
and coordinate the schedule with the early preparation of portions of the Contract Documents by the
Architect.

Construction Planning and Bidding.

1.5.1. Contractor shall prepare and distribute specifications and drawings provided by District to
facilitate bidding to Contractor’s subcontractors.

1.5.2. Contractor shall review the drawings and specifications to eliminate areas of conflict and
overlapping in the work to be performed by various subcontractors, and with a view to
eliminating change order requests by the Architect or subcontractors.

1.5.3.  Contractor shall conduct pre-bid conferences. Contractor shall coordinate with District and
the Architect in responding to subcontractor questions or providing clarification to all
subcontractors.

Project.
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1.5.4. Contractor shall prepare appropriate subcontractor bid packages.

1.6. Bidding for Subcontractor Work. CONTRACTOR SHALL SOLICIT AND PROCURE SUBCONTRACTORS
PURSUANT TO THE SUBCONTRACTOR PROCUREMENT PROCESS ATTACHED TO THE FACILITIES LEASE
AS EXHIBIT H.

2. Limited Authority. The duties, responsibilities and limitations of authority of Contractor shall not be
restricted, modified or extended without written agreement between the District and Contractor.

3. District's Responsibilities. The District has and shall continue to provide to Contractor information regarding
requirements for the Project, including information regarding the District's objectives, schedule, constraints
and criteria.
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